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Abstract

Cybercrime is a threat to national and regional security. There are many
types of cybercrime, and cyber threats are increasing rapidly with the
development of technology. Many countries have worked together to solve the
problem, especially the European Union, which has agreed to the Convention
on Cybercrime. However, cybercrime is still a problem that all countries are
currently facing. Therefore, the United Nations (UN) has proposed creating a
framework for international cooperation to solve this issue by appointing the UN
Ad Hoc Committee Negotiating a Treaty on Countering the Use of Information
and Communications Technologies for Criminal Purposes: AHC. However, the
human rights issue in the draft United Nations Convention against Cybercrime
still concerns the international community, especially regarding freedom of
speech or expression. There are problems with the draft convention, namely the
problem of definition, scope, exemption from child offenses, search and seizure
of stored data, and conditions and protections for international cooperation and
legal assistance. The Office of the High Commissioner for Human Rights (OHCHR)
and other NGOs recommend explicit references to relevant human rights treaties,
provisions protecting human rights principles, a clear and narrow scope of
criminal offenses under the Cybercrime Convention, an exception to child

offenses, and clear provisions to avoid abusive measures.

Keywords: Cybercrime; Human Rights; Freedom of Speech; Freedom of

Expression; Draft United Nations Convention against Cybercrime
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1. Ugymenwgyinssuluiuas

wmaluladansaumauazn1sdeais (Information and Communications
Technologies: ICT) ¥il#nnsdindsdumesiinuazlndoaiifofiat uegiasinga
Fedawasioszuuiasegia daau uagn1sifies uiiunaluladansaumneanaznis
doansarivselovdedaumenal winanssnuiBsaufienaind uidanuddy
Wi Tngorvanssulaiues (Cybercrime) grussindussanamidslngfigase
A uAIresIALaznfinia ANNeT YT IS omaATYEAe LazAudasnde
A15150uy? awimﬂiiulemua%ﬁ‘di’mg U @wly (Spam), N15RNI¥UY (Hacking),
%@ (Virus), deanun, msalusany (dentity Theft), msalusdoya, usuduwns
(Ransomware), N3lANALUVUGE5N15IAUTNITLUUNNTIE (DDOS), NITUNINHY
Blagsna (Business E-Mail Compromise), n1sUasuuUaddiaa (Email Spoofing),

N15981N9N1S5UIANT, NS oad i elun197iie (Social Media Abuse),

nsazdadnslunsnddunislyg’, n1sdelnadngasfe, N151aoNaNmNIINITRU

' Michael Minges and Christoph Stork, Economic and Social Impact of ICT in
the Pacific [Online], 5 October 2024. Source:
https://www.theprif.org/documents/regional/information-communication-technology-
ict/economic-and-social-impact-ict-pacific-0

? Commonwealth Secretariat, Pacific to Establish Cybercrime Collaborative
Platform as Threat Escalates [Online], 5 October 2024. Source:
https://thecommonwealth.org/news/pacific-establish-cybercrime-collaborative-
platform-threat-escalates

’ITU, Capacity Building and ICT Policy, Regulatory and Legislative
Frameworks Support for Pacific Island Countries (ICB4PAC) [Online], 5 October 2024.
Source: https://www.itu.int/en/ITU-D/Projects/ITU-EC-
ACP/ICB4PAC/Pages/default.aspx
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(Cyber Fraud)®, n1sndunndwnslsiued (Cyberbullying), n1sAnAILNIslues
uarnREuNITIvaey (Fake News) Bafamslmiuasifintuegasaifinunis
Wawvewnalulad®
nsfmaluladuazuinisnsdeansidusnsgiuainanazsioniadis
vimsdumesidnanynivilanviliervginssuluueshiinsuuaunianonin
Feusmmatdatmundififuguniengrineuasmanaialdifismessdesdonis
gnlaudnisleiuesinnnin® msdunsnistestuilifsaweuazdusz@nsan
Tudnwanidunguuneansluiadudsinauszmadesd Tnennuszmanisna
nguEneiigafuowgInssunsluiuesiasouaquisansadaduldifieddn

wasauAvdnTU1vYINT’

* Natadola Jyoti Pratibha, How Cyber Criminals Defraud Fijians [Online], 5
October 2024. Source: https://fijisun.com.fj/2018/12/08/how-cyber-criminals-defraud-
fijians/

> Commonwealth Secretariat, Report of the Commonwealth Working Group
of Experts on Cybercrime (Meeting of Common-wealth Law Ministers and Senior
Officials) [Online]l, 5 October 2024. Source:
https://www.combattingcybercrime.org/files/virtual-library/international-
cooperation/report-of-the-commonwealth-working-group-of-experts-on-cybercrime.pdf,
p. 16.

® Telecommunication Development Sector ITU, Understanding Cybercrime:
Phenomena, Challenges and Legal Response [Online], 5 October 2024. Source:
https://www.itu.int/ITU-D/cyb/cybersecurity/docs/Cybercrime%20legislation%20EV6. pdf,
p. 4-5.

" Chat Le Nguyen and Wilfred Golman, Diffusion of the Budapest Convention
on Cybercrime and the Development of Cybercrime Legislation in Pacific Island
Countries: ‘Law on the Books’ vs ‘Law in Action’, Computer Law & Security Review,

Volume 40 (April 2021), p. 2.
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Tuofn ol w.A. 2544 (p.f. 2001) #39 20 NITLIAT Uszmasng o 1g
Sauduwd ludgmetvgyinssuleives lagladnisanasineudynyiinele
9199y1n53u LU (Convention on Cybercrime) &sgnasufisausulaganiglsy
(Council of Europe) visen3infiulutosudyaiynivadimesivyinssulaues
(Budapest Convention on Cybercrime) dadunisysdudnnisdudaymnn
PIWYINTIUNBUMOSIHALaTABNAADT Ineldnszuiunismsorgiiorislu
N133UNY Auatuaeuaty wagaduad Aun1snseriiieItesiussuy 1w3eYle

v a ¢ & o & P ¢ &
wazdayanauiianes IUNiUsHAuYeIaeNIshalmIUTElerinIu naaInNan

¢ o o ! Y i & ° Y =

poulau audyarsnanldkewnsiumlan wasvimihiduminsgiunsengmaneg
A29819 (Model Law) d1%3UnN13319n0naee1 81N ssuleuasseAuyf buraie
Uszmavilan® winszmalngldldilundvesoudyaril windnnsvaigegisle

o ] ¥ I a1 < Ly va | Y
gniundislunsldnisiausasddinulunisuseneudunsesudyaiiime
n13nIETANRALNIRUABNTIWES W.A. 2550 vaslne’

Ugmorvgnssuleiuesid oNa19a191na NBUEUINITNTEYIIATURRA
wa1 0 gnunsautseanilu 2 dnwaly Ao 1) ewanssuluiuesudn wseNiiertes

[y

fulwiues (Core or Cyber-dependent crimes) WuauRafissuuaadianasiiu

€

ngfignnszvinselluesediolnense sunnedsesginssuiliannsaissegla

o)

winlifliszuu ICT Wy 1151918520 (Hacking), n1sanfiudeyafiinngvune
(Illegal Interception), N15¥NaTe N15aU NSl ERNEN N NSIUABULUAIMTD
msszdudeyadidnvselind vwsen13dnvi1ansvhaIuvesssuy was 2) 919Ny

TguasAinuannisidluvesvensveuwneenly (Cyber-Enabled crimes) 1u

® Ibid.

7 ilaw, Wadleru-uenasausenau “arnuiagrudndrdoyaiia” a1u w.s.u.
AauNmas [eaulalll, 5 nannu 2567. WiETINN: httpsy//www.ilaw.or.th/articles/4748

10 European Parliament, Understanding Cybercrime [Online], 5 October 2024.
Source: https://www.europarl.europa.eu/RegData/etudes/BRIE

/2024/760356/EPRS_BRI(2024)760356 EN.pdf, p. 2.
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Y = <

o nsULUUR ARilTUsHlevdannimalulad wu nsdnde mwsanigs e
nslldnkeiinuresssuudumnesidawazunanesufdialumunansenu
owanssuleuesUssand Wy nslesnssunienisselnefiieatestu ICT waz
nstnIuneasarsliiinnisarasidamianadn §saziuld gy
o1y nssulavesensieglutiagiunaznianuguusannd wnsgnnsld
weluladvildmsnseianuRalngiu Eadu warvengludmuiianatsusus
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" Telecormmunication Development Sector ITU, Understanding Cybercrime:

Phenomena, Challenges and Legal Response [Online], 5 October 2024. Source:
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https://www.itu.int/ITU-D/cyb/cybersecurity/docs/Cybercrime%20legislation%20EV6. pdf,
p. 4-5.

2 United Nations, A/RES/74/247, Countering the Use of Information and
Communications Technologies for Criminal Purposes [Online], 5 October 2024.

Source: https://documents.un.org/doc/undoc/gen/n19/440/28/pdf/n1944028.pdf
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P Ibid., p. 3.

' Reka Furtos, Press Release United Nations: Member States Finalize a New
Cybercrime Convention New York, 9 August 2024 [Online], 5 October 2024. Source:
https://www.unodc.org/unodc/frontpage/2024/August/united-nations_-member-states-

finalize-a-new-cybercrime-convention.html
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agluufayanainainaigdnsuyweyy (Universal Declaration of Human Rights:
UDHR) aydeysy131928dnsiin (Convention on the Rights of the Child: CRC)
WarNANITENINNUIEINAIINEENSNaLloslaz@nsn19n19idles (International
Covenant on Civil and Political Rights: ICCPR)
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5 N5eMTNTANNUTEINA, ANZIURTAVSYEETY WikanUsv1wA Aduduans
uyweruYedlny uaznszUIUN1s UPR aduussyvu [ooulatl], 5 nanau 2567, umasdisn:
https://humanrights.mfa.go.th/upload/pdf/hrcth.pdf, i1 10.

' Universal Declaration of Human Rights “Article 19

Everyone has the right to freedom of opinion and expression; this right includes
freedom to hold opinions without interference and to seek, receive and impart

information and ideas through any media and regardless of frontiers.”
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(M) nswmsnludnsvsotoidsavesynnadu

T asgnsaenisa e, Yaarainadiaednsuuveyu (Universal
Declaration of Human Rights) [eaulaul, 5 anaiAu 2567. WHa 97 U
https://humanrights.mfa.go.th/upload/pdf/udhr-th-en.pdf

' International Covenant on Civil and Political Rights “Article 19

1. Everyone shall have the right to hold opinions without interference.

2. Everyone shall have the right to freedom of expression; this right shall include
freedom to seek, receive and impart information and ideas of all kinds, regardless of
frontiers, either orally, in writing or in print, in the form of art, or through any other media
of his choice.

3. The exercise of the rights provided for in paragraph 2 of this article carries
with it special duties and responsibilities. It may therefore be subject to certain
restrictions, but these shall only be such as are provided by law and are necessary:

(a) For respect of the rights or reputations of others;
(b) For the protection of national security or of public order (ordre

public), or of public health or morals.”
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¥ A5en529n15619UsEInA, NAN15ENINeUsEmAdIaleanSwatiaaasansnienis
1ii@9 (International Covenant on Civil and Political Rights: ICCPR) [oeaulatl], 5 AaNAL
2567, unaaiiu: https://humanrights.mfa.go.th/th/humanrights/obligation/international -
human-rights-mechanism/ICCPR.php

2 United Nations, Convention on the Rights of the Child [Online], 5 October
2024. Source: https://www.ohchr.org/en/instruments-
mechanisms/instruments/convention-rights-child, “Article 13

1. The child shall have the right to freedom of expression; this right shall
include freedom to seek, receive and impart information and ideas of all kinds,
recardless of frontiers, either orally, in writing or in print, in the form of art, or through
any other media of the child's choice.

2. The exercise of this right may be subject to certain restrictions, but these
shall only be such as are provided by law and are necessary:

(a) For respect of the rights or reputations of others; or
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(b) For the protection of national security or of public order (ordre
public), or of public health or morals.”

2 anuneanss wazanunsgatulsemalne, sreeudiudnsuysesulseinl
.. 2565 Uszinelne [oaulati], 5 nana 2567, uvasiian: hitps://th.usembassy.gov/th/our-
relationship-th/official-reports-th/2022-human-rights-reports-thailand-th/

2 Adgmum wadAglaydng, Jymmenguaneieatunisindeyadadeudngssuy
eufaAes : Anwinsdinisimeunsdeyanianisides [eoulall, 5 nanau 2567, uvasdian:
http://law.master.kbu.ac.th/StudentTheses/2562/05.pdf, i1 2.

2 yomuan, 1@snamlunisuansaan [eoulay], 5 na1AL 2567. WIAR 97 an:

https://www.amnesty.or.th/our-work/freedom-expression/
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% United Nations, A/RES/74/247, Countering the Use of Information and
Communications Technologies for Criminal Purposes [Online], 5 October 2024.
Source: https://documents.un.org/doc/undoc/gen/n19/440/28/pdf/n1944028.pdf, p. 3.

» Joint Statement, Joint Statement on the Proposed Cybercrime Treaty
Ahead of the Concluding Session January 23, 2024 [Online], 5 October 2024. Source:
https://cdt.org/wp-content/uploads/2024/01/Joint-Advocacy-Statement-Cybercrime-
Convention-Jan-23-2024.pdf
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% Katitza Rodriguez, The UN Cybercrime Draft Convention Remains Too
Flawed to Adopt [Online], 5 October 2024. Source:
https://www.eff.org/deeplinks/2024/06/un-cybercrime-draft-convention-remains-too-
flawed-adopt

*" EFF, Privacy International and Electronic Frontier Foundations’
Comments on the Consolidated Negotiating Document of the UN Cybercrime
Treaty [Online], 5 October 2024. Source:
https://www.unodc.org/documents/Cybercrime/AdHocCommittee/dth _Session/Docume

nts/Multi-stakeholders/PI-EFF_comments_on_consolidated text December 2022.pdf,
p. 3.
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% OHCHR, Human Rights and the Draft Cybercrime Convention [Online], 5
October 2024. Source: https://www.ohchr.org/sites/default/files/docum
ents/issues/civicspace/DRAFT-CYBERCRIME-CONVENTION.pdf, p. 3.
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# Ibid.

* United Nations, A/AC.291/L.15, Draft United Nations Convention Against
Cybercrime Strengthening International Cooperation for Combating Certain Crimes
Committed by means of Information and Communications Technology Systems
and for the Sharing of Evidence in Electronic Form of Serious Crimes [Online], 5
October 2024. Source: https://documents.un.org/doc/undoc/gen/v24/
055/06/pdf/v2405506.pdf, “Article 6. Respect for human rights

1. States Parties shall ensure that the implementation of their obligations
under this Convention is consistent with their obligations under international human
rights law.

2. Nothing in this Convention shall be interpreted as permitting suppression of
human rights or fundamental freedoms, including the rights related to the freedoms of
expression, conscience, opinion, religion or belief, peaceful assembly and association,
in accordance and in a manner consistent with applicable international human rights

»

law.
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unless under the law applicable to the child, majority is attained earlier.”
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* United Nations, A/AC.291/L.15, Draft United Nations Convention Against
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Committed by means of Information and Communications Technology Systems

and for the Sharing of Evidence in Electronic Form of Serious Crimes [Online],5
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06/pdf/v2405506.pdf, “Article 24. Conditions and safeguards

4. The conditions and safeguards established in accordance with this article
shall apply at the domestic level to the powers and procedures set forth in this
chapter, both for the purpose of domestic criminal investigations and proceedings and
for the purpose of rendering international cooperation by the requested State Party.”

% OHCHR, Human Rights and the Draft Cybercrime Convention [Online], 5
October 2024. Source: https://www.ohchr.org/sites/default/files/docume
nts/issues/civicspace/DRAFT-CYBERCRIME-CONVENTION.pdf, p. 10

" United Nations, A/AC.291/L.15, Draft United Nations Convention Against
Cybercrime Strengthening International Cooperation for Combating Certain Crimes
Committed by means of Information and Communications Technology Systems
and for the Sharing of Evidence in Electronic Form of Serious Crimes [Online], 5
October 2024. Source: https://documents.un.org/doc/undoc/ge
n/v24/055/06/pdf/v2405506.pdf, “Article 24. Conditions and safeguards

2. In accordance with and pursuant to the domestic law of each State Party,
such conditions and safeguards shall, as appropriate in view of the nature of the
procedure or power concerned, include, inter alia, judicial or other independent review,
the right to an effective remedy, grounds justifying application, and limitation of the
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“ Chat Le Nguyen and Wilfred Golman, Diffusion of the Budapest
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Abstract

The taxation of independent personal services is a complex issue
under Thai domestic law and becomes even more complicated when
considering double taxation conventions between countries. This article aims
to study the personal income tax obligations of non-residents working in
Thailand by analyzing the problems arising from the application of the Thai
Revenue Code and the enforcement of double taxation conventions. It will
highlight the issues caused by ambiguities and the current tax law
enforcement problems, as well as propose solutions to address these
challenges.

The problems in collecting personal income tax under the provisions
of the Thai Revenue Code begin with classifying income types under Section
40. The type of income an individual receives relates to the withholding tax
issue. For the case of independent personal services performed by non-
residents, withholding tax must be applied under Section 50 and the Revenue
Department’s Order Tor. Por. 4/2528. Taxpayers face uncertainties due to
unclear legal provisions.

Regarding double taxation conventions, this article focuses on Article
14, which pertains to independent personal services according to the UN
Model Tax Convention. It will analyze the enforcement and issues arising from
it, alongside comparing it with the OECD Model Tax Convention, which does
not include Article 14 and instead reverts to Article 5 concerning permanent
establishment. The study of Article 14 under double taxation conventions
covers the definition of a “fixed base” that lacks clear interpretation in

Thailand, as well as other conditions and criteria in double taxation
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conventions such as the duration test and the minimum income threshold
Criteria.

To address the issues of enforcing personal income tax on
independent personal services under the Thai Revenue Code and double
taxation conventions, it may be necessary to amend the law and provide
additional guidelines to ensure clarity and fairness for taxpayers. This will
result in more effective tax law enforcement and reduce international

disputes.

Keywords: Personal Income Tax; Double Taxation Agreements; Independent

Personal Services
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Abstract

This article analyzes the “appropriateness of enacting criminal
liability regarding mule accounts” under the concept and principles of
“preventive criminalization.” The analysis examines the appropriateness in
terms of both content and form. Specifically, in terms of content, it assesses
whether it is appropriate for the state to enact provisions concerning mule
accounts. In terms of form, it evaluates the appropriateness of the state’s
decision to incorporate these provisions into the Emergency Decree on
Measures for the Prevention and Suppression of Technological Crimes B.E.
2566 (2023). The analysis concludes that the state’s specific enactment of
provisions related to mule accounts is appropriate because (1) mule
accounts have the potential to cause future harm, (2) mule accounts are
inherently blameworthy, (3) mule accounts pose a threat to public safety,
and (4) criminal liability for mule accounts represents a measure of last
resort. Additionally, the decision to include provisions on mule accounts in
the Emergency Decree on Measures for the Prevention and Suppression of
Technological Crimes B.E. 2566 (2023) is deemed appropriate due to the
urgent and unavoidable necessity arising from the rapid technological
advancements during that period (B.E. 2566). The situation constituted an
emergency, requiring immediate legislative action in the form of an
“Emergency Decree” to protect national security, public safety, and

economic stability.

Keywords: Criminal Liability; Harm Prevention; Mule Accounts
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Abstract

The PM 2.5 pollution crisis in Northern Thailand poses significant
health, hygiene, and lifestyle challenges, threatening the well-being and
livelihoods of the local population. From December to April each year, the
region experiences heightened levels of PM 2.5 due to a combination of forest
fires, agricultural burning, and transboundary haze. The geography of Northern
Thailand, characterized by higsh mountains and basin-like plains, exacerbates
the problem as particulate matter becomes trapped in the atmosphere,
lingering for extended periods. Agricultural burning in neighbouring countries
is a critical contributor to the transboundary haze issue, often linked to Thai
private sector activities supporting cross-border agriculture. Currently, the lack
of enforceable legal mechanisms within Thailand hinders efforts to address
pollution caused both domestically and internationally. ASEAN member
states have signed the ASEAN Agreement on Transboundary Haze Pollution
to combat these challenges, a cooperative framework designed to analyse
and mitigate the causes and impacts of forest fires and haze. However, the
agreement remains non-binding, relying on voluntary compliance and mutual
cooperation. This absence of enforceable obligations significantly limits the
effectiveness of efforts to address transboundary haze in a tangible and
sustainable manner. Stronger legal frameworks and actionable policies are
urgently needed to tackle this pressing environmental issue and protect the
region's ecosystems and communities.

The PM 2.5 pollution crisis in Northern Thailand represents a significant
violation of fundamental human rights, including the right to life and the right
to health, as recognized under international and domestic law in many

advanced nations. Recently, the United Nations (UN) elevated environmental
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protection by declaring access to a clean, healthy, and sustainable
environment as an international human right, placing it on par with other
fundamental rights. However, the Constitution of the Kingdom of Thailand
has yet to fully align with these international standards, leaving
environmental rights inadequately protected. This gap undermines the
safeguarding of individuals’ rights and weakens efforts to address critical
environmental issues such as air pollution. A significant obstacle to resolving
the PM 2.5 problem lies in the fragmented and outdated legal framework
governing air quality. Many current laws were enacted years ago, leading to
inefficiencies in addressing contemporary challenges. Air quality standards
remain outdated, and specific pollution control regulations targeting major
sources are lacking. Furthermore, differing air quality standards set by various
responsible agencies create inconsistencies, hindering coordination and
integrated action. This disjointed regulatory approach prevents systematic and
timely resolution of the PM 2.5 crisis, highlighting the urgent need for
comprehensive legal reform, modernized standards, and effective interagency
collaboration to protect public health and environmental rights.

The United Nations’ call for accelerated action on environmental
protection has prompted countries like the United States and the French
Republic to incorporate environmental rights into their constitutions. These
initiatives aim to safeguard citizens from environmental threats, including
those posed by natural disasters. The Clean Air Act in the United States stands
as a landmark framework, effectively addressing air pollution crises and
achieving sustained success over decades. Similarly, the French Republic
enacted specific environmental laws that were subsequently integrated into
its constitution as fundamental rights, underscoring the critical importance of

environmental protection at the constitutional level.
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In Thailand, increasing awareness of the air pollution crisis among
government agencies, the private sector, and the public has led to the
proposal of seven drafts of the Clean Air Act. Among these, the Integrated
Clean Air Management for Health Act B.E. .... was submitted with the support
of 22,000 eligible voters. Studies indicate that this draft law incorporates
principles akin to the U.S. Clean Air Act, which has been instrumental in
mitigating air pollution.

To address the persistent PM 2.5 pollution problem in Northern
Thailand and protect the environmental rights of its citizens, the following
recommendations are proposed: Enact a Specific Clean Air Law: A dedicated
law should be introduced to address air pollution comprehensively. This
legislation should establish an agency specifically tasked with air pollution
management, equipped with a task force reporting directly to the prime
minister. Such a structure would enable swift decision-making and prompt
action. Decentralize Authority: Decision-making power should be devolved
from central government to regional and local authorities, particularly in areas
with recurring air pollution exceeding health standards. Tailored monitoring
and operational plans should be developed for these areas, distinct from
general national measures. Amend the Constitution: To align with
international standards, Thailand’s Constitution should be amended in
Chapter 3: Rights and Freedoms of the Thai People to explicitly recognize the
right to live in an environment with clean air that does not harm health.
Furthermore, protections should ensure that no individual suffers premature
death due to air pollution, with enforceable measures to prevent violations
by individuals or government agencies.

These recommendations aim to establish a robust and integrated legal

framework, ensuring effective management of air pollution, safeguarding
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public health, and upholding Thai citizens' environmental rights per global

standards.

Keywords: PM 2.5; Air Quality; Environmental Rights; Clean Air Law
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Abstract

Generally, property relations between spouses are governed by family
law called “Statutory Matrimonial Regime”. However, since each spouse has
different facts, which may cause property relations arising from the legal
marital property system to be inappropriate for some spouses. Therefore,
spouses must be given the freedom to jointly enter into contracts to
determine their property relations which is known called “Contractual
Matrimonial Regime”. Property relations between spouses have the law as
the primary origin and the contract as the secondary origin. Under the
contractual matrimonial regime of foreign countries, both prenuptial
agreements and postnuptial agreements share have the common objective
of amending and changing the statutory matrimonial regime. However, even
though the contractual matrimonial regime of Thailand consists of both
prenuptial agreement and postnuptial agreement, only the prenuptial
agreement contains the content to amend and change the statutory
matrimonial regime. While the postnuptial agreement of Thailand contains
the content to determine the property relations between spouses in specific
matters, which ‘restricts’ the period during which spouses can exercise their
freedom of contract, which creates a limitation on the period of time for
spouses to exercise their freedom of contracts for amend and change the
statutory matrimonial regime. Therefore, it is necessary to amend provisions
related to the postnuptial agreement to extend the time period of Thailand's

contractual matrimonial regime.

Keywords: Contractual Matrimonial Regime; Postnuptial Agreement; Freedom

of Contract

MFUL) L 187



1. UNUI

wanmsassnulidndiulunsdrdmaanlunsidyaivesgausadu

wann1siugIudmsunIsainssuuningduseningausanudyailasandonaln

fe 9 sulaunllemvesdyyn A8nsidua nanniuvesda Lazdaaatiu

Y

| [

nsvdn dmsunalndiffunuindiAi qmmamimmwé’ﬂmwﬁﬁmﬁué’zgzg']
seminsausagensduthwatlunsidygyndesninsududesfiansaninfiesia
szmnaﬂumiﬁﬁé’@ﬁmLﬁafﬁ’mumﬁmmé’mﬂ’ua‘mw%’Wéﬁmwdwdamm%éﬂﬁ
agsls (1) vonanludandnnisuds dsanesne q Wihnalnman dundeduldly
szuunsneauseinsgausanudygregradusussauuiu ludiuvesusemely
qiaﬂ&hﬂﬁm?mwLLd@:ama‘luﬂﬁVTwé’aﬂnLﬁaﬁmuﬂmmé’uﬁ’uﬁ‘mw%’wsﬁu

[y

$I9U AN DULAEIZNINNENTE wieNlua NN NwANA1eiUlaeadunaln

ol

[O)N

o ! o a & ° ) a U ea |
U dygrseninausadeiliomdmsunisudladsundasssuunsngdusening
@J'amammgwmaLsu'uﬁmﬁué’fgzpﬂdauama (2) TuvausdygrsenaNausany
sruunIngduseningdausaveslsemalnendulilatilenivilauiudygisening
ausavosUssinaluglsy Lm'ﬂa”mﬁmﬁmﬁ’mayazm’w@ammﬁaﬂ"muﬂ
v o ¢ o fa A ) | = ay ya o | a
ANNFUUEanIngduaneseaintu (3) dausadadlatiasawegresusysally
nsvindnieiinuanuduiusmamswddulussninsausaswdudadnin
AN eINUYImIaIvessruunsnddusenineg ausaniudygivesusenalng (4)
v L = a o & v ) | A st \ a
ALY W,JmmmL‘UumawiuﬂqwizmaﬂgwmaLLW&LLazW’lmmsiuaaum
NN UFYITENINENTANOVIATDIIAAAING 19NN TEUUNT N UTENIN

AausavesUssnalny (5)

MFUL) L 188



2. Yramanlunisindygiieimuaanuduiusnminddussninsgausa:
nalnlumsirfaaEnmlunsindyavesdausaiieaiieszuunindaussning
AHUTERNAYN

nuandasslumawnawasndnasanlunisvindyyn Jaenyarageud
sasrlunisidarnimundnsuazninfivesmui enevauesanusniuuay
naUszlorivesnula’ miv‘hé{’ﬁyzmﬁ’qﬂa'nsiaumamqm'?qLm'ﬂﬁ@f@ﬁu%l,%ﬁﬂ
dryan mifi’mumﬁyamsuaaﬁ’@ap MROATUNITAIVUATDNITYINF YT WANITLY
@S nndaioseg nelinseure fasITuLALYOULIANIING MINEYBIYARRD LT
Sond “nseumuauieusesuarAasssusuiivesssvvn” 2 il n1siua
nseudsnangemdunsalemalvidgitundrdansliadamdinariedunis
Snwuselevivesdiusiuli® Fadiaudidgunnniniesanusslewivestaan
yanakazauaatadalselevdaiulasndouavduiguuesdean’ n139119
@ miinaInUng udegiadu madiinauandivesgdyaiuislssny
nsmruakUUlENSIMEYYIUIUTEAN NIALATEIYARRNIEUBNEAITH WaZNIS
6mﬁaﬂfjé’agapﬁéamaﬂ’jws TUUSUNURINYMUNEATBUATY NTOUAIUAIUISHUSOY

a v Ao v ' | aa v ]
LL@%ﬁaﬁiiN@u@Mﬂ“lJﬁ'WﬂQiugﬂﬂ@ﬂﬂqiﬂﬂﬁiﬁﬂﬂﬂmiﬂﬂhSmmﬂqugﬂﬂﬂﬂ"]%lﬁgﬂ?i

AuABIUsElevivaIynse

v
& o

' AN 5TANA, WHIRA UANNYUNIY UATAIRNINGT NYUUIBAUTIAY, RUHATIN 3

(NJemuvuAT: dlinAuRERssTY, 2555), i 12,

&

Zaduvinsal (9170) landwug, Arafuredanssn deyeyn, Wunas e 16

n.lle(,

(NFUNNUNIUAS: ﬁwﬁﬂﬁuﬁimmu, 2554), Nt 26-27.
’ Katharine K. Baker, Equality and Family Autonomy, Journal of Constitutional

Law, Volume 24 Issue 2 (April 2022), p. 460.

¥ v |
= & v a

Y4 wAsuguas, ndnnguuisunsdneae danssunazud, Turadei 2
(NJIMMUMIUAT: AnielifFNans WIneNdesssummans, 2522), ni 11.

> aitiuvingal (319) Tandnug, Aasuletifingsu dayeyn, i 283-284.

® Cristina Gonzalez Beilfuss, Agreements in European Family Law - The

Findings, Theoretical Assessments and Proposals of the Commission on European

MFUL) L 189



a LY (Y

lufifivesas nlunmsvindyyniganunsndduvesaansa “nindau”

o

& a aAa a P Y] Y] & =
Judaniivsglevdlumaasegiauasuansoandsnnudensludenuuysd lusin

Y 44'

nsndeemsnddunnluvesnugenieguugiuueinsliings uazdlediown
ninddulauds yaraduienaldmdudndeaduasunsugamsngduiotnniu
Yoemu NRnvesdinuderoslinssusadinindduduinguidns’ awdsuwla

228

F1uvamingduain “nslaiias” nareiluizeswss “A35usesdns”® 9nns

Susesdnslunswdauvestaanyana dausalugruztauanyanageuildassluns

o v v ¢ [ fa 29 a o <) 1% a
muuaauduRusnmsndaula’ laesidygdunalnlunisadisanuedsulm

a0 v v 6

wiiedng'® el Tugrusigausasududaanyana nsimuaauduiug

Y

[
o ! a a

Mansngauseningausadaiseguugiuvenainmlunsidyavsenauivans

Tunsndduvesdaanyrradadunannisiiugiuvesnguuneensu’! fausagoud
= o o 44' aa a U & a A o ea v

s nnluyindyeyiiten1s3i5u wWasunles Lazseiuddnslunsndduld nasnau

MSAYUANANEINSUANLELTUSN SN Ui sausenInaiu’? agrelsiniu

nsldiasnmasnaiednslidrdneranelmiinauliilusssuseninegausd

AU LU T UAIYDINDINTWE A UVBIATAUASY NISLAUANSIUNS WE A UVD I

Family Law (CEFL), European Review of Contract Law, Volume 18 Issue 2 (2022), p.
160.

" gl wndi, ngvianenindau : anudugiunsauan wénialunazun
Waasanly, fuvinded a (NMNIUAT: dTinRNNIeyeyaY, 2564), i 31,

® finmn stinna, WuIAn KENNGUINY LaTARNINE NUNIBAUSINR, i 26.

? sionad Anfeynad, wqwﬁﬁw%%’uﬁugm, fuvinded 3 (ngammuvuas: drindiud
YT, 2565), it 274,

1 atfusingal (379) landiiug, Avesunedfngsy deyayn, win 36.

" oned AnfeTumed, nuianstunugny, i 259

' Nina Dethloff, Contracting in Family Law: A European Perspective in The
Future of Family Property in Europe, Edited by Katharina Boele-Woelki, Joanna K.

Miles and Jens M. Scherpe, (Cambridge: Intersentia, 2011), p. 71.

MFUL) L 190



yaranouen’ nasnauniuliiiuasesssuuninddunieldsyuuiasugiaves
Uszine n3usAandsnsoumsitiainmdeunsznunseifiousionnusiunsves
Anuduiusmaningausyninsgansadedaseustlovinuuasniouas duiae
veadann'® nseudenanifiguzdungminefsrdsanuasuiFouesudn
AasssudunvesUssuvuagluiime’

migwnnsAuAsauasnnlunsiruaaNduRusMamIngdusenineg

&

ausauazn1sUsEAuAUiuAeIRNdNRUsS MmTnd Fuseninsaausasiiad

yuuoawane 19U Tuyunis ninlianudidyduiasaanlunisiivue

o d'

mmé’mﬂ’uémw%’wéamwiw@J'ama @J'amaeiamﬁmwmLwaﬁmummmé’mﬁuﬁ‘

A

[

Pansndauszuinanuleegnalidnna’ Inedladn1sandaasninganaiiusesndle

goudunsaziagnul uAIve A UFUNUE NS NG AUTENIN90 aNTaT 1919

va

neliiianasreunauBnluaseuasivianun'® ludnyunils mnldundyaan

o

o o P

Ualemalvigausavidygynierivunaanuduiusmmsndduseningausalalae

ed_

ausaganUmAnnETamlunsivuae NS Imsngausenindausalag

4

winilosannguuneaseuasidunguunaieaieauasuiouiosazfasssy

N

2 Nigel Lowe, Marital Property Agreement in Family Law and Culture in

Europe, Edited by Katharina Boele-Woelki, Nina Dethloff and Werner Gephart,
(Cambridge: Intersentia, 2014), p. 14.

“adld Usilumd, Uszunanguansunuaznndivd ndae danssunazvil wu 1
aA 1-2, faindadi a (NFUNWLIUAT: ﬁwﬁnﬁuﬁ%mq%u, 2561), Nt 94-95.

Padd Usilung, Uszuaanguuisunsuazwialyd 71418 asauasiugan
WNSANSIY 2508, (NJunnumviuas: dinfiuviyuiansaluvninends, 2508), nti 81.

' Dalling Samuel Jed, Regulating Prenuptial Agreements: Balancing
Autonomy and Protection, (Master’s Thesis, Faculty of Law, Durham University, 2013),
p. 39.

Tadd Usilund, Uszuaanguuisunsuazwialyd 71418 ATaUATUgAN
WNSANIIY 2508, 1t 79.

8 Ruth Lamont, Family Law, (Oxford: Oxford University Press, 2018), p. 17.

MFUL) L 191


https://www.cambridge.org/core/books/family-law-and-culture-in-europe/280972291A6FF72DCAEE0E140CFFE420
https://www.cambridge.org/core/books/family-law-and-culture-in-europe/280972291A6FF72DCAEE0E140CFFE420

(% <) 4 14

uhvesUszsu’’ Fellanudndusosaitsanulddndiugenannisnianadn
meiuiediaasnnlunsvindyaivesdausa
ails nmsadianuladndinlunisddaas anlunsvidyyivesdausa

£ o

Aosofanalnsng o NNeated TaelTuAUAINNITRAITUALIAUTOULALL DTS

[ 1

dyningausaonaldiaiamlunisivuannuduiusnmsnddusenineiuly
anwarlalaUe ekenuezANUFURUsSY s ngduiionaunluudsundadlaoen
NANUFUTUSIWSHgaunsesanulliieanuduadudnsuasntfivesrausa
W ennuanseuved orlunisyindyailauas nnsasreanuladndrun s
o & w ) a YN Y o ' = 1 |
Jndudeserdenalnifertugralunsidiasamdsnaniiseylugiiale
wenanluifvesionuazyraiaiual nalnnsasrsanuladndiuii s1duds
Usnglusuvedismsidiaiamlunsindyayn waznisivuananniueinisly
] 1Y { [y a o v Y v [y o & < <)
E@inmaanafuyaraieItesUsenouinieiu el enasuiuduningy

vasnalnlunisafreanuladadinlunisirdaaiamlunsvindyavesdausala

(%
v a

NU

Y a010 w1793y, A5 UIEUTENIANUNIBLNILAT WYY UTIW 5 31498

AsAUASA, (2504), 11 133.

MFUL) L 192



What?
o w e £
AMAURAAIIUTUNLS
w  fa =
ynasnedualsla

o launa
U

How? Whom?

AuuAREISnIS iuAuaagag Ny

panals fiulasuna

amil 1 agunalanisasnruldanaidunsdinmasomlumsidyy)

2

YOI

[y

wmniansaaganasidineatudyansewinansa sndudesasseazidon

vesnalanatutisalunsvidy g e i UEUN U 1IS NEAUTE I

o

Y]

Aausa lnenaly niinasdiduldseninunnaislidudawinousuduanIugAY

[ Ag7)

5

Ad
Y

o {

Jugausavseisendn “dyginsuansa” ludraaidinan adyamsaesleds
a Ady ludygnouausadenionuneTesdsiuLaziy

Aleegluanugrasnaus

o

A a LY €Y A Y a

Aaneiun1TYdyg1au nnsdeilnailunisidanieszidefveidurean1sniiun
ANNFuR SIS wddusyrinsiuludyaneuausa® eg1slsiniy ®a991nAS
Wasuanuzanaulasudugausaudy msvidyauiefvuasuduiusng
ningAuszninausafidiannionssvildey uidaiaasuisitugausarisaos
Aregoufimaudsundadly nanie gausansaosieinaiuiinfivesgau saniu
ngmineUsznouivey aeldaninavesninusn wazamaum At fu?

agig il ievnludygineuausageuiininuigenoduNRAUITLNIATI04e

2 Inlsand Aunds, AreSuneuszuian)uuisunuazwiIgivd ussw 5 AsauA3a,

U

v
v a

RUNATIN 9 (NFumnamvnuas: drinfiuidsyayu, 2560), wti 230.

2 Spafeniiy, o 235.

MFUL) L 193



ausaniaesny luvaefin1TwanaanuIvesaauTa i oA MUAANUFURUS N9
NTngauszninanuluszninau a1l lau N U LA @8Nz NuAs A
= & o A a ] o = o o
Ungeievaslenludyg Weiansaunluwdvesnisardaainwlunisvindyen
Yaagausana N13IdaEEnmlun1svidy g iverimuaaNFuRusSN TS NG
1 1 1 < 1 o ay v [ I 1 22 ~ <
seninvgausangraanvIngeunseyindila lidnaviduyiaaaile? wesnnduns
inegrunnvIngaunsEnunsziiouluivansnasveaasanlunsvidygives
ausa wisedeivaswegansaluseninsausanuanaaenansuduanIug
anudugausa deulumanaiisanalunisiiuszauanududulunisdiia
s mlunmsindyuitenmuaauduiusmanindduseningausalusening
ausaliunninlugisiuduaniugenudugausa Meil nsddaasainaengns
donagieuliiudsnisiianudidyiuaiuduansvesnuduiusniamsnddu

o

seninfausalagionausingludnuaesne 9 suldun n1s9ian1svindyan
SEMINANTAVNTINIA waznslAmallIuInTI9deUNSINdYa Te nIsaNse®’
= < [ 1 [ a a =~ = (=3 1 [ &

afle Tudszaunanadny AUsIngdnuuinuAantdsduiuinlidnasdu
Fraa1le gausasslasudnsnaninanusnseninaiudulnfeguds deinanss
YogaNsansanstIallldlinuuanssiuusiegiln msaanzdeuausadu
weiiienszuIunsiYilarusntulasun1ssusemInguInewinty uanani
n1slEInsauduluualenadumanviligausanszninladaruduius g

ningauseninenausalimunzanivgvesmuies Juiaunsiuiulunsvidyan

# Katharina Boele-Woelki and Maarit Jantera-Jareborg, Initial Results of the
Work of the CEFL in the Field of Property Relations between Spouses in The Future
of Family Property in Europe, Edited by Katharina Boele-Woelki, Joanna K. Miles and
Jens M. Scherpe, (Cambridge: Intersentia, 2011), p. 59.

? Francois Terré et Philippe Simler, Régimes matrimoniaux et statut
patrimonial des couples non mariés, 9 ed. (Paris: Dalloz, 2024), p. 181.

% Christophe Blanchard, Droit des régimes matrimoniaux, 2 ed. (Paris:

LexisNexis, 2023), p. 234.

MFUL) L 194



sewinsansauiofuuaauFuRuS NS dusenineg ausadivangauty
nssndaadnnlunisindmaiseniausadenlifinusndudnaely v
é{’zgzpﬂLﬁaﬁmuﬂmmé’mﬁuﬁ‘mw%’wéﬁussw’m@jama Tidnagiiulugranadle
Afisog ngldndninasiiendu? waanuAnuuundsisenazouliifuds
anudAyiuias imlunisimuannuduiusmaning duszninag ausaisl

UINNIANUTUAYBIANUFURUSINTNEFUS TG AU A

3. “dryeyrszndneansa” aneldszuuninduszndnegausaniudgyayivas
Usznaluglay: dyqrszuinsgausaiiaudludsunasssuuningdussvineg
HUTHAUNY VIANY
spuunindauseninsgausanudyaivesseinalnelasudnswadiulng
nUseineluglsy® nsfnudyansendansavessemalnedadsuugu
YomdnMIvINgIeaseUATIAnITUANNALTUS IS NS AUsE NI AT AT RS
muzﬂssmﬁﬂﬁﬂawmaﬂsam%’aqiiﬂ (Principles of European Family Law
regarding Property Relations between Spouses of the Commission on
European Family Law (ndnn1s CEFL)) Usgnaufussuunsndduseninegausa
puda1vesunazUssinasulaun UszwanSaaa Ussimaeesudl wasuszame
dang LﬁaﬁmﬁmLLa”aazwudWLLﬁumaniww%'w55u33md1&ﬁausammé’mmwaq
A9l TEIne AENUINTTUUNT NG Fusendnea ausanud gy 1vesnauseinadl
Snquszasdsrndulunsuiluvasuulasszuuningaussninsgausanungvne
TngusiAannnssnialukdvesrananlunisyidymn (2.1) egalsiau dwmsu
ﬂaiﬂé"'uiumsqi’ﬁmLa"?ﬂwwslum'sﬁwé’agzgwaa@ama nadusndudesenfiansan

ANUTEUUNYVUI8VBILA A UTENALT 9IINTNA NN T wansi 19 UaE 198

» Anne Sanders, Private Autonomy and Marital Property Agreements, The
International and Comparative Law Quarterly, Volume 59 Issue 3 (July 2010), p. 577.

% agdfrans un1InendusssuaIans, JUNnAIE NN NTZEIUIUITIVLET,

(NJannvuAT: ddnRunIsysyay, 2557), wi 236.

MFUL) L= 195



Hodrdn” nanfe Tulssmadldszuuussmanguing ssuundngausening
fausanudnyaiidonlunisudluddsundassuuning dussningausany
nuangluyn 9 dw? fausndninasiAsasumsuunningauseningausa
N153ANISNT NG FUTENI 197 A5 A mm%’uﬁmiwﬁyﬁumaqqama ARBAIU
Arwduiusnamindauseningausanevdviuaassuuningauseninsgausa
1‘14611msﬁizww%’wﬂﬁuswdmﬁjamammé’iyiywmsﬂ,éfszwﬂgwmaﬂamauaa'i
TinguszasAdninlilaniznsiinuaauduiusn1ansngdusenineg ausa
Aevasnsugndudag? éhammL.mﬂsmﬁumLﬁfam%aizuw%’wéﬁuiwdw@J'
ausanudyfanangendmalindninasing o Adeitesdinnnuuandsiudie

(2.2)

2.1 naninauaiiusiazussnalisauny: nsliasnmwlunisvindsysysie
uiluiRsuudasszuunindauseninegausanunguanelagligninyaam

sruunIndauseninegausanungrangaviianuldivangauiueausa

oA l i " Ny a o i Y] 30 ° Yo

vneLllasnngausausiazegouivaiaasanuandiiaiusenly® nsivualieg

dusadiasnnlunmsvidygiemruamuduiusnimsnddussniniulag o

" Anne Sanders, Private Autonomy and Marital Property Agreements, p.
574.

% Nigel Lowe, Marital Property Agreement in Family Law and Culture in

Europe, Edited by Katharina Boele-Woelki, Nina Dethloff and Werner Gephart, p. 34.
# Katharina Boele-Woelki, General Rights and Duties in the CEFL Principles

on Property Relations between Spouses in Family Law and Culture in Europe,

Edited by Katharina Boele-Woelki, Nina Dethloff and Werner Gephart, (Cambridge:
Intersentia, 2014), p. 11.

%0 Christophe Blanchard, Droit des régimes matrimoniaux, p. 229.

MFUL) L 196


https://www.cambridge.org/core/books/family-law-and-culture-in-europe/280972291A6FF72DCAEE0E140CFFE420
https://www.cambridge.org/core/books/family-law-and-culture-in-europe/280972291A6FF72DCAEE0E140CFFE420
https://www.cambridge.org/core/books/family-law-and-culture-in-europe/280972291A6FF72DCAEE0E140CFFE420

wseanfinnuddgde® syuunsndduseninsgausanudeyavisdseinanly

FEUUUSTINANMINEuLaz 3 UUABNLBUADIIIARISUTaREs AR Ina 1L I duns

LU mundnnis CEFL Aausanediiainnlunisvidygyiienvunmiudunus

Mmasndduseningausansudnouausaazluseninausa laginsvindayan

4

(%
Y

AenausIngegluures “dyqineuausa” way “dyqiseniansa” dyayve
aosszinvdadiingUssasAlunslalenalvigausaunlulounlasssuunindau

senInRausanunguinelimuisauwnguesnulanieldvaninasianmue

.
é’ammﬂf ﬁaawﬂa'nléf’i15zuuwﬁ“wa‘§uiwdN@jamamuﬁ@mwaaﬁqaaaizw
ngvanesndliifinnsddntaanatiumsidyyiiefmuaanudisusmaningau
sgieAansa ndninaseifiusazUssnaiisuiuideuuansoaniaunuddnes

szuunindauseningausanudyglulagdu

2.2 NannuaNLAazUssmATAMURANEA19Y: N15NALESAINTUNIHN
Toyeurvesgausalavandenalafeafiuiilonn 35015 uazkaynWuvasdyyd

o a P U fa | | ) e v

WeaIguiigussuuningauseningausanudyayrvessenanlysyuy
UszaanguuewazssuuAsNNauaeilad asnuIndnisiinalafeltuiienives
deyeyn TN IviazldsunUasdye) waznsinuananniuvesdyy 1 Taduld

WALlTeaZBEANLANANAUABUTIUINAIUTINGAIUATTIL

! Jens M. Scherpe, Introduction in Marital Agreements and Private

Autonomy in Comparative Perspective, Edited by Jens M. Scherpe, (Oregon: Hart
Publishing, 2012), p. 1.
2 yiannns CEFL, 98 4:9-4:10.

MFUL) L 197



UszhuSeuiiau/

UiSLﬂ‘VI‘UENiSU‘Uﬂ{]VIQﬂEJ

sTUUNINgausEnINegansa | ssuuningdsu
Mudyervasszuulsznig | sendnegausd
ngMY UM LTGTREIHN
JTUUADNNDUADT
deyeunouause | daysyn deysyn | deysyn

389919 nau | 5EUI9
GHED! duse | duse
dlown | waniialy NFOUANIAIUITEUTELAY NsMvILA
VB9 AasTTudURvRIUTEI YU+ AUENNUSNS
Heyayn foulvdy nNgAUIENINGG
MSHAlYSEUY | - N15TMUNUIENNTUDS AUTANLNAINT
NSNIAUITING | NSndau e
AdNTEAY - NIARUANITIANIINTNE AL
nHVY - Mt muaniiduesgausa
- MIAAUAANUFURUEN
NINGAUTENINAAUTANENAS
AuansruUn g AuTEVineg
GG
n1siaen | & - MSEONTTUUNITNGFU Lifinsidensyuy
JTUY madonszinsdausanudl | nindduseninag
nIndau NOUUEAINUA dusd
aaen - MIwNlYTEUUNTNGaEU
TN MARONTENINAAU T
GGEEE § | Mswnlussuuningausening
Aausamungvsnglidenndas
AusEUUNSNGauTENingg
ansanyszasdls

MFUL) L 198




UszihuUSeuiieu/ sTUUNINgausEnINegansa | ssuuningdsu
Usslanuasszuunguang | mudgy1vasssuulszana | sendnegause
Ve AUF YYD
STUUADUNDUAD
deyeunouause | daysyn deysyn | deysyn
FENIN nay NN
GEED! dusa | auva
Fnsiwasdsuwdas | - idgynly | Teeily @ | vdundeder
NNFD+30 nannael | lasuAnuztimig
neilousiowny | ey nOvisng+UAmNe
nz1deu dynou Gﬁau”alﬁmﬁ’u
STaevild S0l | ausa ud | n3ndau
Lﬂ?iaw,maﬁugﬂ Tuu
AT Uszine
dusdld LAUe | 9197930
Uszwadiivun | Aialuung
AIWNT nsal
Wasuulas
dygnouaua
N GEEG) TnarniusEningausaly ANULDUsIIUTOS
WU ﬂizﬁﬁﬁwgﬂﬁmmwé’ﬂmmsﬁ dyanglanis
yaraniuen | fnagniuseyaranisueniide | finsanvesea

a 1 I~
1N15Us¥N1AR81MUUNINNNT

NIOUARANIEUBNNTIUDS

o

GATATe

MFUL) L 199




=

HONANTUINITNTNAULAD FENUTINITUTIUTNBUAMIULANATIVDITEUY
ningauseningansanudygriweniatsaseniduasszau Tuseduwsn
190N TUTIANULANANTENTNTLUUNT NG AUTENI IR AUTARUT YY1 VDS
sruuUssIangmneiusuuneutouaeidseadunidusediusing q il

(1) omuesdnn Ysemeluszuudszananguanedalonialieausa
amWiaﬁwé’ﬁgmfi’mummmﬁ’uﬁ’uﬁ‘mw%’wsfﬁuszm'wq'amalﬁéfaLLm'Lémﬁu
anugnindugausa® fansounquitanisuunyssnnmingauseninagausa
N13AIMUANITIANISNS NG FuTENT19a ausa mm%’uﬁmiuwﬁyﬁwﬂaa@ama
Arwdiiusynanindaussningausanevdsdugassuuningduseninigausa
AABAUNITLADNTEUUNTNEFUNILFonsenineaausa™ uwissuunguunenay
souaeidimveundomliifsuanstmuamiuduiusnmindaussninag
AUTANENSINTNE WY1 YOULINYDITLUUNT NG Fusenineaausanudyan
Y9332 UUUTEINANYMIET I AUNTNINNITEUUN S NG Auseniner ausaniy
dyveTzUUARLLDUADT

(2) A5 n19vind g mgﬂﬂimﬂﬁ'wszuuﬂizmaﬂg]vmwLLaziz‘UU
moutauasinslirudRyiun s dyylunilde winusngauuaneislu

Fgavtdun 919 sruulssanangruneiiuanisaaneideu® ssuuaouuauael

* Jens M. Scherpe, Chapter 14 Contracting out of the Default Relationship
Property Regime — Comparative Observation in Law and Policy in Modern Family
Finance, Edited by Nicola Peart, Jessica Palmer Margaret Briggs and Mark Henaghan,
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% « Le contrat de vente ne peut avoir lieu entre époux que dans les trois cas
suivants :

1° Celui ot l'un des deux epoux cede des biens a l'autre, séparé judiciairement
davec lui, en paiement de ses droits ;

2° Celui ou la cession que le mari fait a sa femme, méme non separée, a une
cause légitime, telle que le remploi de ses immeubles alienés, ou de deniers a elle
appartenant, si ces immeubles ou deniers ne tombent pas en communauteé ;

3° Celui ou la femme cede des biens a son mari en paiement d'une somme
qu'elle lui aurait promise en dot, et lorsqu'il y a exclusion de communaute ;

Sauf, dans ces trois cas, les droits des héritiers des parties contractantes, s'il y a
avantage indirect. »

* Loi n® 85-1372 du 23 décembre 1985 relative a | ‘égalité des époux dans les
régimes matrimoniaux et des parents dans la gestion des biens des enfants mineurs,
article 35.

% Francois Terré et Philippe Simler, Régimes matrimoniaux et statut
patrimonial des couples non mariés, p. 6.

' A contract made between husband and wife may be cancelled at any time

during the marriage by either party, but without prejudice to the rights of third persons.
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Abstract

The research article “Developing Soft Skills for Stress Management of
Legal Professionals" aims to propose guidelines for utilizing soft skills in
managing stress among legal professionals through qualitative research
methods, involving documentary research and in-depth interviews. The
researchers found that stress management is crucial for legal practitioners
due to the high levels of pressure and stress inherent in their complex and
high-responsibility work. Moreover, they often deal with clients facing legal
issues and disputes. Developing soft skills in law practitioners, especially
starting from when they are law students, is an effective way to enhance
their stress management abilities and improve work performance. The study
also explores approaches used by leading law schools in the United States
for developing stress management skills among law students. Examples
include the "Mindfulness for Law Students" course at the University of
California, Berkeley, and the "Law Student Wellness Program" at Georgetown
University Law Center. Additionally, the University of Toronto offers
Mindfulness-Based Stress Reduction (MBSR) courses and integrates
mindfulness practices rooted in Buddhist principles to help law students
manage stress. The research concluded that law schools in Thailand could
adapt these international stress management approaches to provide law
students with strategies and opportunities to develop essential skills for
managing stress in their future legal careers. This adaptation could serve as a
form of resilience that enables them to balance work, studies, and personal

life more happily and effectively.

Keywords: Stress; Soft Skills; Lawyers; Lawyers in the 21st Century
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(2017), [Online], Source: https://scholarship.law.columbia.edu/mindfulness_program/.

% UC Davis Health. (n.d.),. Guided Mindfulness Practices, [Online], Source:.

https://health.ucdavis.edu/well-being/program/guided-mindfulness-practices.
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2 Healthy UC Davis. (n.d.),. Mindfulness, .[Onlinel], Source:
https://healthy.ucdavis.edu/mental-emotional/resource-library/general/mindfulness.

21 Angela Harris,. (2012). Mindfulness and Professional Identity,. (2012), [Online],
Source: https://www.law.berkeley.edu/files/Mindfulness _and Prof
essional_Identity 2012 syllabus_FINAL AHarris.pdf

= Georgetown Law. (n.d.),. Lawyers in Balance, [Online]. Source:
https://www.law.georgetown.edu/your-life-career/health-fitness/center-for-wellness-

promotion/mind/lawyers-in-balance/.
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# Faculty of Law, University of Toronto. (n.d.),. Mindfulness program at the
Faculty of Law., [Online], Source: https://www.law.utoronto.ca/student-life/personal-

support/health-and-well-being/mindfulness-program-faculty-law.
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24 Yale School of Medicine. (n.d.),. Yale Center for Emotional Intelligence (YCEI),
[Online], Source: https://medicine.yale.edu/childstudy/services/community-and-

schools-programs/center-for-emotional-intelligence/.

2 vale Law School. (n.d.),. Wellness and mindfulness initiatives,. [Online],
Source: Retrieved from https://law.yale.edu.

26 Miami School of Law. (n.d.),. Mindfulness in Law Program, [Online], Source:.

https://www.law.miami.edu/academics/programs/mindfulness/.
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%" Stefano Moscato,. Teaching Foundational Lawyering Skills to First-Year

Students,. The Journal of the Legal Writing Institute,. Volume 13, (2007), pp. 208 - 240.
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28 Elizabeth F. Emens,. Law's Contributions to the Mindfulness Revolution,.

Columbia Public Law Research Paper,. Number 2, (August, 2022), p. 79.
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Abstract

The principle of neutrality is considered one of the important universal
principles for judges in carrying out their duties. Judges must maintain or
uphold neutrality and shape such neutrality to build public trust at both the
individual and the justice system as a whole. This principle also serves as a
crucial safeguard for delivering justice to the public by ensuring that case
hearings are conducted by impartial and unbiased judges.

This article presents a case study from abroad involving a female judge
who expressed her freedom of religion during her duties, highlighting a conflict
between the freedom of religion and the neutrality of judges as
representatives of the state. While this issue is sensitive and challenging to
balance, this article aims to raise questions and encourage readers to seek
answers through an examination of the Federal Constitutional Court of
Germany on this matter. Ultimately, the answers may not be singular; for
instance, one country in the Western countries may protect the exercise of
such freedom, while another may prioritize the principle of neutrality, which
is connected to state neutrality. Even in Thailand, where this issue has not
yet been encountered, it is the duty of all legal professionals to provoke
thought on the subject, leading to further academic development in the

future.

Keywords: Headscarf; Veil; Hijab; Freedom of Religion; Neutrality; Impartiality;
Judge
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LA awazdeAu (The Economic and Social Council) Wi 9anUsey1916 L
NA1ININTLATUAT NS NAITNUFIUYDITETTIUAAINT (Strengthening Basic
Principles of Judicial Conduct) lun15Useya ECOSOC 2006/23°° 81340409 UN3
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51 Saaieniiy, wih 11,
52 Soafieniiy, win 13,
>3 The Economic and Social Council, ECOSOC 2006/23 [Online], 20 October

2024. Source: https://www.unodc.org/documents/com
missions/CCPCJ/Crime_Resolutions/2000-2009/2006/ECOSOC/Resolut ion_2006-23.pdf
>* United Nations Office on Drugs and Crime (UNODC), The Bangalore
Principles of Judicial Conduct 2002 [Online], 20 October 2024. Source:
https://www.unodc.org/pdf/crime/corruption/judicial_group/Bangalore principles.pdf
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LAZUANAUANNITOLAZAUNINLNYS (Competence and Diligence)
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> a125 inwedl, nanaaudunansvasaa, GnendnusUSyaln vdngnsifenans
TN AMTRAAIENS UMINYFSITUAERS, 2551), TN 23.

% Deutsches Richtergesetz, Judicial Ethics in Germany [Online], 20 October
2024. Source: https://www.drb.de/filleadmin/DRB/pdf/Ethik/1901 DRB-
Broschuere Richterethik EN Judicial Ethics.pdf
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finnudadyefalilunsysydygfAgininen (Deutsches Richtergesetz; DRIG)™
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Judasyvesininuiliin® gininuazdesiswuludnuvaeiliidunisiang
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> padl il B aws Uszunaas u553uv09n a1 3Aas §o TNy usaniusSgieasudl
(Verhaltensleitlinien fur Richterinnen und Richter des Bundesverfassungsgerichts) fifinns
falilnsanizd adundnufoRdmiugainisviedininulumasgsssyyaiitu lne
fvuaunUFTRd WU imnmfinseuaguuanNsng q Wy Msdnudeidesasanitiuma
ndnANudunans uasmsdinfanssufilsifeatostuminfiginmne vennidafiuunujos
AertumsufRmumdaiuandmuniaiietesiurudaudmanausslonidnde susiold
Tu Bundesverfassungsgerichts, Verhaltensleitlinien fiir Richterinnen und Richter des
Bundesverfassungsgerichts [Online], 20 October 2024. Source:
https://www.bundesverfassungsgericht.de/EN/
Richter/Verhaltensleitlinie/Verhaltensleitlinien_node.html

> dfnnnsangdszne, Ussuiavsesssutisnunisnainis [eeulat], 20 natau
2567. WWa 9 11: https://oia.coj.go.th/th/content/category/de
tail/id/8028/cid/8150/iid/93938

> Federal Ministry of Justice, German Judiciary Act [Online], 20 October 2024.

Source: https://www.gesetze-im-internet.de/englisch_drig/englisch_drig.html

0 German Judiciary Act, Section 39 Maintenance of independence

“Both while performing and not performing their official duties, including
political activities, judges are to conduct themselves in such a manner that confidence
in their independence is not jeopardised.”

%1 German Judiciary Act, Section 38 Judicial oath

(1) “Judges are to take the following oath at a public sitting of a court: | swear
to exercise judicial office in conformity with the Basic Law of the Federal Republic of
Germany and with the law, to adjudicate to the best of my knowledge and belief,
without distinction of person, and to serve the cause of truth and justice alone - so
help me God.”
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wanndauiaug Aininwieesui (Richterethik in Deutschland) 11A31
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aszrinuazuantoaniliufasesssufinanidilafinissimwinie dedadu wse
U3817893 855500 NN ®108n1n T ULUUY0993581Us TN TN weild
Sondedliiginnwsniedsnmnsenindsiumimihivesnuazviousenunly
enansatiunisiiiieifondt “Richterliche Ethik” lonansdanameguuauufgin
fuguiiiedwgininsuassonmaduindniliesgnidlaiiduiosdunis
¥9IMsUINTANEIsArYeesEily iesananusiimwreifinnnunlugiugild
grunanansidunisugunatgnumdnnisuanensiune deit dndusesdiuay
aszminlilanedovsserussalunisaisasunys laun® anududasy
(Independence) Anudunais (Impartiality) Usnainead (Lack of Bias) A3
Fodne (Integrity) d1in3ufinveu (a Sense of Responsibility) A3uwaUssun
uazn138udadsla (Moderation/Restrain) UYWEFITY (Humanity) AUNE1MEY
(Courage) AnunnLites (Diligence) wazanulussla (Transparency) fawdundn
UFUAT i Awnwinazdonisdosd o Uauazuanseonliarsisuyy
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%2 Richterethik in Deutschland, Judicial Ethics in Germany [Online], 20 October
2024. Source: https://www.drb.de/fileadmin/DRB/pdf/Ethik/1901 DRB-
Broschuere Richterethik EN Judicial Ethics.pdf, p.3.

% Ibid., pp. 5-21.
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64 GG, Article 4 Freedom of faith and conscience

“(1) Freedom of faith and of conscience and freedom to profess a religious or
philosophical creed shall be inviolable.”

% Federal Ministry of Justice, General Act on Equal Treatment [Online], 20
October 2024. Source: https://www.gesetze-im-
internet.de/englisch_agg/englisch_agg.html#p0014

% AGG, Article 2

o7 BVerfG, Order of the First Senate of 27 January 2015 - Case No. 1 BvR
471/10 - 1 BvR 1181/10 [Online], 20 October 2024. Source:
https://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/
2015/01/rs20150127 1bvr047110en.html
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% Ibid., paras. 88.
* Ibid., paras. 101.
0 GG, Article 3 (3)

“No person shall be favoured or disfavoured because of sex, parentage, race,
language, homeland and origin, faith or religious or political opinions. No person shall
be disfavoured because of disability.”

"1 GG, Article 33

“Neither the enjoyment of civil and political rights nor eligibility for public
office nor rights acquired in the public service shall be dependent upon religious
affiliation. No one may be disadvantaged by reason of adherence or non-adherence to
a particular religious denomination or philosophical creed.”

2 BVerfG, Order of the First Senate of 27 January 2015, Case No. 1 BvR
471/10 - 1 BvR 1181/10 [Online], 20 October 2024. Source:
https://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/
EN/2015/01/rs20150127 1bvr047110en.html, paras. 157.
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4.1 niNaavasnd

A¥oussuduAniadungmunslusy Hesse iseaurinaqusuylud
asnsarRauAiauiiasidhfunisiinousy ea Oberlandesgericht laRnLFouLse
AUNMINEYe5g Hesse Amualidndidrsunsiineususnungruneiviiiifes
Usgnginudunanduisesrnaun Weamuiagudsueisedsgnialaliiienla
fionagnuesinduiunuvesssuvgisssuvievesss dieasoulddudwesuns
Aunsasnanguuend osdusaraUunases (Verwaltungsgerichtshof) 4 4ana
UnAsasssdiugeuaaly Hesse Uiasludunounisguasnl desnffeslddudlesaiie

maunAses MsanlunisimarignsziunenaSestiumiadenaizsssuumy

S Bundesverfassungsgericht, Ban on Wearing a Headscarf for Legal Trainees
is Constitutional [Online], 20 October 2024. Source:
https://www.bundesverfassungsgericht.de/SharedDocs/Pressemitteilungen
/EN/2020/bvg20-013.html

a BVerfG, Beschluss der 1. Kammer des Zweiten Senats vom 27. Juni 2017,
Case No. 2 BvR 1333/17 [Online], 20 October 2024. Source:
https://www.bundesverfassungsgerich_t.de/SharedDocs/Entscheidungen/DE/
2017/06/rk20170627 2bvr133317.html
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4.2 Yolaudavasgfas

Asedldudainsagnaglinanstuiugiuvenseneliuing 12 (1)

1A
47 (1) wag (2), 11951 2 (1) Usegnauuns 1 (1) wazuinsi 37 (1) wag (3) 999
npmnediugiu Taeddwelienidnimdsinuililfiseausiaqufsuz s o3
wiirsgradunisnisieviasisarluguzdiniadungrungvesisenaglv

goldrldanendnlunintuszniniiduafnemasysssuyy™

™ GG, Article 12

“(1) ALl Germans shall have the right freely to choose their occupation or
profession, their place of work and their place of training. The practice of an occupation
or profession may be regulated by or pursuant to a law.

(2) No person may be required to perform work of a particular kind except
within the framework of a traditional duty of community service that applies generally
and equally to all.”

& GG, Article 4

“(2) The undisturbed practice of religion shall be guaranteed.”

"’ GG, Article 2

“(1) Every person shall have the right to free development of his personality
insofar as he does not violate the rights of others or offend against the constitutional
order or the moral law.”

"8 GG, Article 1

“(1) Human dignity shall be inviolable. To respect and protect it shall be the
duty of all state authority.”

" GG, Article 3

“(1) All persons shall be equal before the law.

(3) No person shall be favoured or disfavoured because of sex, parentage,
race, language, homeland and origin, faith or religious or political opinions. No person
shall be disfavoured because of disability.”

8 BVerfG, Beschluss der 1. Kammer des Zweiten Senats vom 27. Juni 2017,
Case No. 2 BvR 1333/17 [Online], 20 October 2024. Source:
https://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/DE/
2017/06/rk20170627 2bvr133317.html, paras. 22.
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81 Ibid., paras. 77.
82 Ibid., paras. 79.
% |bid., paras. 81-82.
8 Ibid., paras. 86.

8 GG, Article 33 Equal citizenship — Public service

“(3) Neither the enjoyment of civil and political rights nor eligibility for public
office nor rights acquired in the public service shall be dependent upon religious
affiliation. No one may be disadvantaged by reason of adherence or non-adherence to

a particular religious denomination or philosophical creed.”
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8 Ibid., paras. 89.
¥ Ibid., paras. 90.
88 Ibid., paras. 91.
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’" GG, Article 45

“(1) Honorary judges are independent to the same extent as professional

judges. They must preserve the secrecy of deliberations (section 43).”
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% Strafprozeffordnung — stop, Section 24 Challenge of judges; fear of bias

“(1) Judges may be challenged both if they have been barred by law from
exercising judicial office and for fear of bias.

(2) A challenge for fear of bias may be brought where there is reason to doubt
the impartiality of a judge.

(3) The public prosecution office, the private prosecutor and the accused may
exercise the right of challenge. The court personnel appointed to participate in the
decision are to be named upon the request of the parties entitled to exercise the right

of challenge.”
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Abstract

Criminal liability usually begins at the “attempt” stage and concludes
at the “completion” stage. However, there are cases where criminal liability
starts at the “preparation” and “conspiracy” stages. This article explores
jurisprudence regarding criminal liability at the stages of conspiracy,
preparation, attempt, and completion. For instance, it discusses the legal
consequences of each stage, the point at which an action transitions from

one stage to another, and the stage at which the offender becomes liable.

Keywords: Criminal Liability; Conspiracy; Preparation; Attempt; Completion
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