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Abstract

Currently, all sectors are aware of the importance of controlling the
population of stray dogs and cats. Continuous campaigns for sterilization are
being conducted, along with raising awareness about responsible pet ownership
to prevent pet abandonment, which is a major cause of stray animals in
communities. The increasing number of stray dogs and cats also significantly
contributes to the higher rate of rabies transmission to humans. According to
the rabies situation report (as of November 30, 2024), positive rabies cases were
found in 229 dogs and 8 cats sent for testing in 2024. There were also 4
reported deaths from rabies due to dog bites in the country, despite the fact
that these deaths could have been prevented. Effective prevention relies on
cooperation in disease prevention for both humans and animals. An urgent
measure for animal disease prevention is to achieve over 80% vaccination
coverage for pets, which can be accomplished after controlling the pet
population and monitoring and controlling pet movements.

This article analyzes pet control measures in Thailand compared to
Singapore, suggesting that local-level regulations are more appropriate as they
can be tailored to the social context of each area. The initial phase should
focus on a registration system to know the number of pets in households, but
eventually, a licensing system should be considered to ensure the qualifications
of pet owners throughout the pet ownership process, preventing long-term pet
abandonment. Additionally, the author proposes registering stray dogs and cats
in the name of the community to reflect their origin, which would facilitate
comprehensive control of the stray animal population nationwide. This
approach would also prevent the burden from falling on individuals and

encourage community involvement in sustainably managing the stray animal
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population. Knowing the actual number of stray animals would benefit resource

management and public health prevention efforts by local authorities.

Keywords: Registration; Stray Dog; Stray Cat; Stray Animal in Community
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9 Y v
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o)) =n.

* Melanie Rock and others, Policies on Pets for Healthy Cities: a Conceptual
Framework, p. 7.
> Joshua M. Frank and Pamela L. Carlisle-Frank, Analysis of Programs to
Reduce Overpopulation of Companion Animals: Do Adoption and Low-cost
Spay/neuter Programs Merely Cause Substitution of Sources?, Ecological Economics,
Volume 62 Issues 3-4 (May 2007), pp. 740, 744.
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Ethics for Our Treatment of Animals vasdines Sunes nd1 10 Y Tnefiue 59 ung
wrs e Ademuazun ﬁ’zyﬁﬁﬁlﬁé’mw%’guum%wmﬁmzmaqﬁmumﬁwﬁ (Ministry
of National Development: MND) Tuni1seanngLit e 1mund e 1unay

[

TaufuRdmsudniwazunluusuniineriunisaseunsed (Keeping) NsHawTUg

(Breeding) wazn1siaedns (Feeding) lufiufivesonvunazaisisas naoaay
msf{ﬁ’mmsqﬁ’ﬁuaiLLazLLma]sﬁWUTuﬁ”uﬁmﬁﬁmz lngordesruuluaunInuay
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(The Director-General, Animal Health and Welfare) M"%‘awﬁ’ﬂmuﬁmﬁwﬁ
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" Singapore Statute Online, The Animals and Birds (Licensing and Control of

Cats and Dogs) Rules 2024 [Online], 14 December 2024. Source:

https://sso.agc.gov.sg/SL-Supp/S683-2024/Published/ 202408307DocDate=20240830
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8 SOSD, What is Fostering & How? [Online], 17 December 2024. Source:
https://sosd.org.sg/what-is-fostering-how/
? {5ulowsiesdiatiuveusnyiniuliii 2 éh Aeunssuleu
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" The Animal & Veterinary Service (AVS), Microchipping & Registration
[Online], 17 December 2024. Source: https://www.nparks.gov.sg/avs/pets/owning-a-
pet/lost-and-found-pets/microchipping-,-a-,-registration; n1silalulasiuiduszuussudnu
m’ﬁﬁﬂqagiﬁﬂawﬁqmmé’mil,gmmammuazmmsaéwﬂéﬂmmm%mmmuluiﬂi%ﬂ SLIIEAYE
og1sBrililasdumaiuluaumnsg i ISO (e3dn1suInsgIuaIna) 11784 vie 11785

! Center for Urban Greenery and Ecology (CUGE), Course Marketplace
[Online], 16 December 2024. Source: https://Ims.nparks.gov.sg/cugelms/Catalogue/Public
Catalogue.aspx?searchText=&pagelndex=0&flterBy=0&orderBy=C.CreatedDate%26DESC
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2 The Animal & Veterinary Service (AVS), Pet Licensing E-services [Online], 17
December 2024. Source: https://www.nparks.gov.sg/avs/pets/owning-a-pet/licensing-a-
pet/pet-licensing-e-services

MFUL) L 33



Nyastfeans uinInerdeudiivas U1 8 atui 2 (nsngieu - Suanau 2568)

'
v A

A10150AUANNGANTIUYRsATvAETUS anglnog19liUsEAnSan Liuwsg i
I¢suluounnelifesneuiud 15 ngadnieu a.a. 2010 taglumadesaiivanssiug
amizluiligtuntimasidunsmunduuesatia’® fail

nauit 1 glisuluoyaneliiAssatvaneiug (1) inya uavaeiusiitans
fusinanogine wu ewstuivyamediFe (2) 01dny (3) dorlwdunuuadni (2)
Inaz (5) Waln 015uAly (6) Wt us@ials (7) Tasya (8) WSls e wWsw Amunsle
way (9) aneusuauvas (1) §a (8) Fowimiudeaiafiony 6 ientuld uas
yiusgiuadsmesiuiuiulitesndt 100,000 noaa1$aselus Tawvang
wanUsziud g 5,000 noadisdsalus etestunshildaegunazaiinsou
Unidlewgtululufiasisny wieflimaudvihaiivanme sutidsadulfineusy

nquit 2 Jlasuluaygnlidesatvaneiug (1) yamesise (2) lawuesuuy

(3) Sonluand (4) westuwmiiisa uaraneiuiiAstes Wy wadsuemiiia (5)
wafinil saviayad snaiviil A resls uazdon wo veslad way (6) aewus
(1) i1 (5) wawiugAuannniaesaeugiuly dowhusedummudemedsiuauiu
laitfosndn 100,000 AoaansAsalus sauitenmdnysedusiuau 2,000 aoadns
denlus letosrunmslilaaegauazaniaseuunidemgtiluluiiansisuy ie
fnsudehatigyme suvisdatilfineusy

0g14l5AR o3 ferunafmualigldsulueygmAssgdvanewus Sy
UftRnadetmmuaduiumadesathasiusiometommviounsdudle (o 9)

2.6 niiriivesifiuluaymyn

nsuftRnuveslasulueygelumemdeifeseentulufiansnsussdou
finseenngmuaunsiassdnifesdiassddufoatuin uenanazdesnsindey
Tuulanout idomnessyimuvesdnifesegluanwanysaivioliud §lHs

Tuaygainifeuaudniideeswuliiresdugivniow lneazdedlivase

13 Center for Urban Greenery and Ecology (CUGE), Course Marketplace [Online], 16
December 2024. Source: https://Ims.nparks.gov.sg/cugelms/Catalogue/Public
Catalogue.aspx?searchText=&pagelndex=0&flterBy=0&orderBy=C.CreatedDate%26DESC
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Abstract

At present, the problems of climate change have been directly caused
to marine ecosystems, including the habitation of marine animals, the
structure of marine organisms and their migration pattern. As a result of the
problems, the impact of climate change on the ocean has become a crucial
issue of many states, including Thailand, which are focusing on addressing this
problem. The establishment of marine protected areas is one of the marine
environment measures significantly to promote marine habilitation. However,
the climate change issues have not adequately considered in this measure.
The regulation of marine protected area under the Act on the Promotion of
Marine and Coastal Resources Management, B.E. 2558, serves as the legal
instrument governing marine environmental protection and human activities.
Accordingly, the this article examines the challenge of marine protected area
measures under this Act and addresses the impact of climate change on the
marine ecosystem in Thailand’s maritime jurisdiction. Although this Act
provides the general requirements for establishment of the marine protected
areas, this article finds that its regulations can contribute to the mitigation and

rehabilitation of the marine environment.

Keywords: Marine Protected Area; Climate Change; The Act on the Promotion

of Marine and Coastal Resources Management, B.E. 2558
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nMsdsunvasaningiionnia a Jagu mdsnaeiduigmidsay
spyiaUszmasisliauddylunissniasnisifieussion vievrasnansznu
florafntudenuiuegvesuyuduardunndouluswian iesinuansenud
Aad uthand s ymiaag 9 wnungis sw”usuaqqquﬁuuﬁyuﬁaqasﬁu
nMadsuulaswosanunaoindliasisuiliiAnmgluiuiisig 4 aaonau
gnnde wazn1sviauaauLatens Wudu! lurazifediu umaynsnaedu
fufisnuiamisdslédfunansenuantymidingn wWesnumaymaduuden
wiuieansuaulaeanles (CO,) ﬁéwﬁ’zymmssmaLLazmaﬁU%mmmsmuﬁau
199 CO, Fagnduarnduussenimndsdosay 90 vliszdugamgivesimea
Qﬂﬁﬁu (ocean warming) waztmeaifnaranduna (acidification) léguiu? T
FEnsusnmlilandamafifufsananiy dningrmanslddidunisindy
uinnssud L5 un1n TAIns5u556 (Geoengineering) @ 33 ANTSAUS 1%
msusulaganlynlnenss uagIsnsananuseulnednn1sssdainaiseniing (Solar
Radiation Management)?

\efansandewinsnisiannsofudedunansznuainmsiva sunlas
anmaieiniafifdedwindounimeia 1nsnisimuaiiuiiduasemnameia
(Marine Protected Area: MPA) Juedesflonsdnnisiiuiiniommeiadiananse

UnUsusieldiuy wag ussn sruvidnAanaNudeneNinduaInng

' UN, Causes and Effects of Climate Change [Onlinel, 15 January 2025.
Source: https://www.un.org/en/climatechange/science/causes-effects-climate-change

? James Harrison, Saving the Oceans Through Law: The International Legal
Framework for the Protection of the Marine Environment, (Oxford: Oxford University
Press, 2017), pp. 239-240.; Duncan E. J. Currie and Kateryna Wowk, Climate Change
and CO, in the Oceans and Global Oceans Governance, Carbon & Climate Law
Review, Volume 3 Issue 4 (2009), p. 393.

> AgugIng J893ding, NsUAsuLUaEN N TNALATNVANENELA: NANTENY
wazn19eanvaslyn, 2nsanstfnmn den, Uit 7 atiudl 1 (2561), wth 54.
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Wasuwlasanwgieniald iesaniufiduasesmangiaundninasids
fauslifinisdunsosdanadermmealuusiasiiuiifiuiveu’ tedndunddly
\3osilensdnnsBeitud (Area-Based Management Tool) dwmsunmseysnduag
MsfuAsasEIIndoNyameia Tnsiasesdlefnandianunsasenuulsiisuuuy
vosnstmuniiufiduasosliduluningusrasdlunisanudnunuwnien
manzaluvinaiu 9° dendnnislunsimuaiiuiduasesmnamziaauise
ﬂ%’uLﬂﬁaugﬂLLUUﬁuaqmmmsmi%’ﬂm?qLma”a:u WAZINATNNTAIUANNANTTY 138
msnseviduneliiAnnnzuaiiv videnanszmusieduindoummeiald nsimua
fluiduaseamanziadsnareduiivensulugiuziadssdiawiion1suimsdanis
nineInsuazduAsedsIndenvnmeialunsiansszninsUssmanatsatiu 1wy
udyarandszynvIAdinienguuienyia A.A. 1982 (The United Nations

Convention on the Law of the Sea: UNCLOS)® audeysy1inalgainuviainuany

* Yoshifumi Tanaka, The International Law of the Sea, (Cambridge: Cambridge
University Press, 2012), p. 324.

®> Julian Roberts, Aldo Chircop and Sian Prior, Area-based Management on the
High Seas: Possible Application of the IMO's Particularly Sensitive Sea Area
Concept, The International Journal of Marine and Coastal Law, Volume 25 Issue 4
(2010), p. 484.; UNGA, Report of the Secretary-General, Addendum, Division of
the Ocean and the Law of the Sea at its Sixty-second Session, UN Doc no.
A/62/66/Add.2, (10 September 2007) [Online], Source:
https://documents.un.org/doc/undoc/geen/n07/500/06/pdf/n0750006.pdf,  para
117.; Nawaporn Saeneewong Na Ayudhaya, Towards Regional Cooperation in the
Establishment of Marine Protected Areas, (Doctoral thesis, The Degree of Doctor of
Philosophy, Nottingham Trent University, 2018), p. 91.

® United Nations Convention on the Law of the Sea, December 10, 1982,
UNTS 1833, 3.
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(1) Nunffinswensmmeiaegluanmauysal (2) Nunfiduiunegendevesdng

Y

" Convention on Biological Diversity, Rio de Janeiro, June 5, 1992, UNTS, vol.
1760, p. 79.
& UNCLOS Article 192 and Article 194 wag CBD Preamble and Article 1
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manguineifiodsdulddmiunsuniesduasesszuuinaluiiuiidanan dedy
diondafsnisfvuaiuil duasesmmeiaui oldiduwed ssflodmiuusam
uansEvuINMEUAsuuasaningfioniefsmsfinsanidenoud “Auiiduases
mangia” Aoogls ngluiaded fideuvoosureisiuves “Nuiiduaseamns
nzia” luldumesmasseninssemaiiieatos Ae CBD masnaunislyidien
TulenansvesesAnsseninsUssmaiiieddesngns annmununediiieniseydng
§554%1% (The International Union for Conservation of Natural Resources:
IUCN) saanauvdnnisddylunisimuaiiufiduasesmimeiauazannsnises
agé’mywﬁgﬂaaqﬁLﬁwﬁ’aaﬁwﬁﬁﬁiumi%’ﬂmawuﬁmewma MADAIUAII
Aeaiufunsinnisnansgnuannaasuulasaningiennia uananiiu lu
shdetiunanuagiiesed “fufiduesemmaa” lugugidueiesdionsdans
flufimeneia uagnsUszanuuuimslunsussveansguInn A suntag
anmgfiornadiedsauunluwazanudululdiionsthlugnisiionsanmannis

] a

ety wezsv Uyl RduaiunNIsUTIInNIIINeINITNIZaLAsTeEs WA 2558

Tusidan 3 siald

2.1 ATENUVBINUNANATIINIINELA

9
[

nslvAenuvesiiuifuATemIemeLa (Marine Protected Areas: MPAs)
namldemasssvissamaing q Sldsmsliamneiidnauihiuiidueses
ymangiafieals mnusfuiiduasesmmzaszgnnaidlunsansseninssene
vy 9 atfudsideunnsetuly Wy “Huiidunses (Protected Area)” Tu CBD fe

[
=

HunngnAmuanuvangiimansdalingUszasdluniseusndiniaigas!! Feanun

b

¥ v

AuATBIRUNtEYes CBD dldldianiznisimuaiuniduaseddunsiaiivsetng

9

WAYIUATINTINITAMUATUT A UATBIAIIUNAINNAIENIITININUUUNA Y

Wity luraeniuinuasesnield MARPOL 73/75 gnisenda ‘Special Areas’

q

v3e Wuniiay Jellinguszasdianiziiounlasdanindeunianeiaainuaiie

' CBD Article 2, “Protected area” means a geographically defined area which
is designated or regulated and managed to achieve specific conservation objectives.
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'
= =

fufusdeumesiiufiduasemimeiaues IUCN anaiunislidfenmes “dud
dunsasnaneia” fiflaramaienseunquinyurrosn st muaiufiduasasy
Wsmwﬁ’mzﬁﬁmiﬁmﬁmmsm%’wsnﬂi‘mqmLaLLazﬁmaﬁja W.f. 2558 mﬂ‘ﬁ'qﬂ”
TnefideRinsandsd

Lﬁaﬁmsmﬁwﬁmmaqﬁuﬁﬁ’g’uﬂsaqmqmLamm The 1999 Guidelines for
Marine Protected Areas llsidilens fiufidunsoameeia e fufidlilddmsy
msUntlesnrumannvatenisinmiaznne nss TR deiiiunsdnnissiiu
nnMNeKay TS AVEAMBY 91° dean nslidduvesiiuiiduasomnamsia
finamluthedu 1Esumsusulsdifianuiuaiotumumanan wasmelduuama
UFU7R (Guideline) dwiunisfmuaiiufiduasosmanzialull 2008 v99 IUCN 1
Triddeudnuarresiuiiduasosmmesiadianiu fo Aufifdnstmussouis
ynagfienansfiuiueuisldsuniseeusulilddmiy uasuimsdanisiungunasi
wazdedsRuniiussansamla o Woussqimneluniseydndsssued (Nature)
Tuszes81IMEN1SUSMIvasszUUnATie e (Ecosystem Services)™ uazsie

AMAINIITAUETIN F9n15MrATe1uaana 1T UN1ITIWUINIG LAz DuUE1

2 IMO, Special Areas under MARPOL [Online], 15 January 2025. Source:
https://www.imo.org/en/ OurWork/Environment/Pages/Special-Areas-Marpol.aspx

B nsundweinsniangiauasyioil, Audiduaseanemsiadoasls [poulatl, 25
UNIIAN 2568. Lmdqﬁmmaﬁaaﬂa: https://km.dmcr.go.th/c_61/s 21

" Graeme Kelleher, Guidelines for Marine Protected Areas, (Gland,
Switzerland: IUCN, 1999)

5 msuinsvesszuuiing (Ecosystem Services) fio Usglovtifiuyudlisuainszuy
fnedioustlonilunmssedn ldieglduuselonilunansmdonisdon

' Nigel Dudley, Guidelines for Applying Protected Area Management
Categories, (Gland, Switzerland: IUCN, 2008), p.8.
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va = o 1 1

winelun1sUUR Fesgeing o gonannsnusziudnanmuinaiiuiifasdars
wagmuaduiiuiiduaseswnmegiald 9ndauuriiives IUCN 9 eraazuldn
ndnnstumstvuaiuiiduasemmsaiiu doslimstmuaiuiidunsommeaa
fidmaudulumunguneiisnguuneniglusagngmnesevitUssmadiieades
wagdosdinst sk sUIadans sedsieaduntstmuaiiuiidunsoms
nziailonguszasdmdnlumsoysntninenssssuwa!’

Turausifendu msfinsandnuazresiuiiduasemimeiares IUCN thy
fafisdaimguazasdlunisimuaiiuiienadinsuimungUszasdlduainmans
Ussamiuienty Ssussanvasiiuiiduasesmmeialuunenutuiazvoasung
g “lufiduasesnmziadiiingUssasdiiunisduasesdauandoumagia”
winsu Taeledyd muing s uieiiufiduasomnmead il fog Usvasdluns
Aunsosd swand oumangiatuannsoudsldidu 2 Ussian Ao Ussionid 1 Aud
AUATEIMNaNE AL DN15ANATEIAIINMAINMAINSTIN M (Biological Diversity)
way Uszlandl 2 fufiduasomnamsiaiiomsduasesszuuiinmusnzs (Fragile
Ecosystems)!® @ el ufl dunseanamgiansansUsznni ninazfinnsunsiuds
N3NNI IUNTUTIIMINANSENUR AN DM MELaI A TR BULUAsEA
nfiona msrvuaiuiiduasesnamziaty q aedosfinnsanesdusznaures
szuvinaluuinadrimuaiuiiduasoaiiedsinguszasdluntsiuniiug
funsosiitidnunidumsitunaunndeunnnisudsunasanmgionnie

uena1nil ndnmslumsimusiiuiiduasesdieudniuegiedaiiagse
firsanemugiunsansseninessnady 4 dolinsasseniteUssmenaiy

Wunwandunisneunesgiunadneimans wagiinuananinaeiasdoUidu

' Nawaporn Saeneewong Na Ayudhaya, Towards Regional Cooperation in
the Establishment of Marine Protected Areas, pp. 94-95.
'8 Yoshifumi Tanaka, The International Law of the Sea, pp. 325-326.
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QﬁmmﬁLLagﬁuvjizwﬁmeqmmamﬂﬂiyméﬁ’mdn Fredosnuil Wuussiiu
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MswAsuLasanmgiionnie

Fefu mslsidiienmesiiuiiduasesmangialu CBD way IUCN S1idusas
#A1sUIMIUA A unann1sluns1a15sEnInaUseinaaleaty 19y UNCLOS uay
fiusnsdidy 9 Tu CBD ilefiansanvinfivesigiazuamamanugnitunieléngias
senirslszwela o lumsiunyanneddydmsuinguszasdlunisdnnistdym
mawdsuulasanwgionnia wagnsustmmansenuantymiintu demg
il ludiosioly fileurrdnadnmamuanasssrisssnaiifodosiuns
fsundiufiduasosnamzianasiusnsdfiAeidos naenauuuamisnsldiud
Aunsosnmziaduedosdielunsinnsseussiminansemuannsiasundas
anmgionalunziafineldnmsussyuuesignAausdygn uazasasiiAsades

a

FINA1IDIUINTAITUS AMITIANITNUN AUNITUTSENINANITLUA sUBUAIEAIN
piiomelunzanielioudyyinu 9 sely

¥ Catherine Marzin and others, Marine Protected Areas and Adaptation to
Climate Change: How can MPAs Increase Climate Resilience? in Marine Protected
Areas and Climate Change: Adaptation and Mitigation Synergies, Opportunities
and Challenges, Edited by F. Simard, D. Laffoley. and J.M. Baxter, (Gland, Switzerland:
IUCN, 2016), pp. 29-34.
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Juagfuingusrassvesisang 1 Awwnadmnglumsduiunsidoutlailym
mawasuwasanmgioneiueiesdomariuesndls efnwifmdnnisuay
wiihAveefglunisduasesdndeumamzianaznisudlydgmaansenuain
nMaUdsuutasanmgienniadedwindeumanzia lukided fifsuasfny
angnTanssEiassmaifduAfostunisimusiiufiduasesmangiauay
NIAUATOINTNYINTEITUYIANINELADINHANTENUTBINTUA BUUY AN
nliomanutadadselul

2.2.1. mstvuaiufifuasasaavaInuatsnsdanmaisld
aUYU1IIAIEANUNAINTAILNINYININ A.F. 1992

AUy 1IEANUNAINTIAIEVINTININ ALA. 1992 15 CBD tUu
oudnqszninssimaatunisiinaniwazFonsesliignAiviing nasnau
Uszanuanusinioszuinsssimalunisduasesnnumainvansluiiufiuenias
91u1975 lneinquszasdndniiusingluded 1 veseudya 4anaiain
T UsrasAv8Iud Y1 A9 NITAUATEIAMUNAINNAIENIITININ N304
drudsznounaznisuuslunalsylevdanninginsiugnssueg1ainiguiu®

1NNI5ATAUNTUAILYRIATENY “NunAuATae” Tuiide 2.1. azwiuinune

q

2 CBD Article 1
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Y9INFINNUNANATEINIMEAT TN U aeAlun1IANATEIAUNAINNAIENIY
FinmGaglanseludaumasiiogenduvesdiifinnsivuardndlussuulinaiy 92

N3t ﬂ?iﬁﬂﬂi@x‘iﬂ’ﬂﬂﬂﬁ’]ﬂ%ﬁ’]EW]'N%’Jﬂ’WWIﬂEJﬁ’WﬁU@LQ‘W’]ELT\]’]SQQ

= 1

38 MIAUATEIAIAINTANeNsTInMluAuTBY (In-Situ Conservation) U310y

agflu 40 8 (a) ¥93 CBD Fana1vi1 sgnifassaaaniiuniswindlululs (As Far As

<9

¥ [
] aa Y

Possible) lunmsianaiiuiguasesvseiunnaaddinsmsiiavdmiuniseusing

ANUVAINTA1EN19T10 N Tudasand iy smanglisgnanMuaNunALATo9E9

FIANUNANATENINELS IAEADIATUNITIENTEUIUNITUIUNTIANITTITEUY
16 (Ecosystem Approach) hagluadi1uveszuuiinAn1amziaiy Toufued
UsgguigniAves CBD lananfienismnuniufAuasesmmeadn nsimuaiiug

1% =

ﬂ‘&lﬂi@\‘iﬂ’)iﬂﬂ’]ﬁuim’]ﬂﬂﬂuﬂ’]iﬂﬂﬂax‘iLLﬁSf’?@Jﬂi@ﬂﬂ’J’]ﬂJﬁaﬂﬂﬁﬁ?&ﬁ/l’]ﬂ%’lﬂﬁwfﬂ’m

q

a 1

AanssuMeuenuIaiuA? udetslshn dnvavestusnsdidnauidnvar e
sfuagesou sedosmvesde 8 lurssausniin “sudunswiildululs (As Far
As Possible)” Fagnavunedis nstwuadiufiduasessu 4o 8 (a) azdostuog iy
anunfouressgnAnude? uenaini wusnsdilude 8 (a) Selufinisiinua

WUIMIMTeTEazB AR 183 1UIn TIN50 ulalui un ALATEIAUNAIN AN

2L CBD Article 8; QU @183 uN3, NgVN1EF AN ausznI1UsTINg Ay
®AINNAYNI9Y 210N, (NIANNUNIUAT: 1ATIN156191aELoNa1TUTENDUNITADUANE
UAA1ER3 LINEIFUFTIUAIEAS, 2563), BT 100.

*2 CBD Article 8 (a)

> Secretariat of the Convention on Biological Diversity, Handbook of the
Convention on Biological Diversity Including its Cartagena Protocol on Biosafety, 3
ed. (Canada: Friesen Press, 2005), pp. 123-124.

? Ingvild Ulrikke Jakobsen, Marine Protected Areas and Climate Change in
The Law of the Sea and Climate Change: Solutions and Constraints, Edited by Elise
Johansen, Signe Veierud Busch and Ingvild Ulrikke Jakobsen, (Cambridge: Cambridge
University Press, 2020), p. 252.
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I
= £

FinmuuazdolliunsnsAuAseInUaInaIen 1IN mtisg1els?® Jalude

'
o v = = U

A sgnAardesfinnsanlaeddeiadnuneiui uagarudululdlunig
Ingenansfiannsausuldluuiasiuiidng

lunandewn Teaiaazaniaineimanslaesuieinszuuinamia
ngiaLduuna o Yasusnmdguiannud sundasaningfiennia fae
n3EUIUN"TTLEENI1 Blue Carbon damuneia svuvinglunsia Wy Yaveiau
Aufinuoni wasduiivangmeia Saruannsalunisiduundsdnifiufiaeg

msueulaeenladluumayms (Carbon Sink) Inefiwesueulaeenlanazgnandu

Y

[
Y 1 a [ 1

WhdszuuinAsinanTtainiiuaznaua1suaudunIduul Tunufu?® el g

Y
(%

fvuaiuifuasesanamarnvatenstanmly 4o 8 (a) Sanareidutefiansani
ihlgnisussquimnelunisussimiuaznnsuiusivesssuuinanmeiaiiie
wisundeudumsivienaasunasanmafionnalunaisenn Ingludeudv
X/16 asTuil 9 ganey 255177 uay Feuiil X/29 asiudl 29 nanay 25537 ldna
Thgmvesoudyys sunsathdeuusimaduiuldfunnsnisduasesaa
warnnaten1a? 10 wlud ufi oy (In-Situ Conservation) $2uAUAUAITUTIIN
NansENUAINNSUA BuLUasan ngionnia lagsauysann1stefiansanves

nansenulunisivdsundasanimgiennialugdiuidanui eaveeaiuaing

% Ibid.

% |AEA, What Is Blue Carbon? [Onlinel, 15 January 2025. Source:
https://www.iaea.org/ newscenter/news/what-is-blue-carbon; NOAA, Understanding
Blue Carbon [Online], 15 January 2025. Source: https://www.climate.gov/news-
features/understanding-climate/understanding-blue-carbon

" COP of CBD, Decision Adopted by the Conference of the Parties to the
Convention on Biological Diversity at Its Ninth Meeting [Online], 15 January 2025.
Source: https://www.cbd.int/doc/ decisions/cop-09/cop-09-dec-16-en.pdf, p.8.

8 COP of CBD, Decision Adopted by the Conference of the Parties to the
Convention on Biological Diversity at Its Tenth Meeting [Online], 15 January 2025.
Source: https://www.cbd.int/doc/ decisions/cop-10/cop-10-dec-29-en.pdf
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vanvaneveTanmsmiunssuiunsnelideunues CBD? Tay fivszyuves
Y5an@ CBD Iditiugfannslianuddyfuisnisdunsesanumanuanena
Tanmienszuaumsld Aufiduasesmamziaduiimslumsussmimansgnuann
mawAsuwasaningiionna uasdaelfsruuinammsia a fuflegimdriu s
wwIUgn139 (Coral Reefs) Unwneian (Mangrove) v3aunasyesnajmeia (Seagrass
Meadows) a1u13ausuiald Tasnszuaumamarifuaumetsufiazasnessu
dnelidanudangu famssdunsfanarudunssuaumstanniiuiduesesna
nelabigenndeanun1sUTumlae T utusnsaaungrae sEnI U sEveLay

ToyanaImemansnilog vy iu®

[
LY

ey N1elAn1sNaNTauIeIUYe 8 (a) ¥ed CBD WUSATH bUNIS

MruaunAuAsiioTngUszasrlun1sAuATeInNUAINTaIeN1agIn N luauN

agilutonaunsasenioslisgiosidefawwmslunisanuazussmnansznuse

Y

Y }%

msL‘US&JuLLUaaaquﬁmmﬂlﬂiuﬁa éhsmnmsmi‘ﬁ"fﬁ’muﬂiﬁ%’gmaa@mﬁaamm
pannvaensdannluiuiiiane Wusnsdmadiflofinsansiudunssuiuns
UIsdnnisideszuvinmetisssuvinamameiadaudanguiazanenandes
Mndymnsddsunvasanimgiennia® deazihlugdeisoneddiszasdes
asyminisnnudduesszuuiiarmameiasiusunsiuifedymaendnn faty

N13ANATEIANNAINAIENIT I WTuA uTieg auaves CBD Fsaunsauly

# Ibid., p. 2 paras. 8 (a) and (b).

** COP of CBD, Decision XI/21 [Onlinel, 15 January 2025. Source:
https://www.cbd.int/ doc/decisions/cop-11/cop-11-dec-21-en.pdf, para. 6 (2).; Ingvild
Ulrikke Jakobsen, Marine Protected Areas and Climate Change in The Law of the
Sea and Climate Change: Solutions and Constraints, Edited by Elise Johansen, Signe
Veierud Busch and Ingvild Ulrikke Jakobsen, pp. 253-254.

*! Karren N. Scott, Integrated Oceans Management and Climate Change in
Research Handbook on Climate Change, Oceans and Coasts, Edited by Jan
McDonald, Jeffrey McGee and Richard Barnes, (Cheltenham: Edward Elgar Publishing,
2020), p. 300.

MFUL L 64



Nyastfeans uinInerdeudiivas U1 8 atui 2 (nsngieu - Suanau 2568)

NA15UHDNSUSUMIVean UNSINUs WAl ne g g N LU UNIRTNISAIAUANUA

ANATEIMNELA BEuuuNUIgaUaLSNY LasTuANATEMININTVNELA

wazyoilanune ety gRduaiuuazuimsdaniminensmmeiatazyoils
w.a. 2558 dalule

2.2.2. NISAINUAT UT A UATOINIINELALALNITH NATD
n¥neInssIsuTIALasd wandeuneldeydyyranussuvadndaenguung

neLa A.A. 1982

a [

N13ANYINYNUIETENINUTEMANLA 817837 UN1TUIMITIANIS

NINNTFITUVIRRAENSANATRIEM NGO ela Ufaslilaineudyayifidu

A

14 o A

dAylun1sienleananinaeisg o Yeenguuiesenitlsemeadinleiu Ae

UNCLOS fiasannaydyaratuiiduniunvesnguunevziafidifey saudeinun

1Y 1

NANNISNAIAYAN 9 NINZLETANLIVDIAUNITANUADIANIANNNZLA LUASIUD

Y9333 Tt TluN1sANATEEIINdRUNaNEIA Y

[
a a 14 U ]

MINNNTANDIMNNUFTAEITDINUNIANUATUNANATEINIG
nealnen sty U371 UNCLOS s3ufantniivessgn asdaariinuniuil

AuATaInImziauiagela lunanduiunginaeives UNCLOS duisenTaslis:

U 1Y Q’

AMAInhNNAgdoRuATREw IR RN anzanluunNag U111

q

DD AN

uarueNIINEILAYeIsgMABY WA Faifumnagfinnsan UNCLOS TugusiaTasite
manguanglusziuszwinsssna dmduiSendedlisgaaveseydyaiimiia
WHosANATOIAWINdDNTMEIARD1Razna 17131 UNCLOS masazsiasgniigm
finsanlutiunvesnsuainnisnsfiazivuauuInis 1asms uazsnnsguly
nsUftRdmsungunusitersdulumsnunuuasAunsasnuaunaiuiidunses
mangiafituuelitues delifinguaridiSenfediimueiiuiiduasesmmea
Tu UNCLOS egiadimau ust UNCLOS fiflulaiounsoungvaneszwinsUszmai

[
1%

HTUMALIUUINNNTANATBIFWINF DU IMEIAILATEAA Twide ey

*2 James Harrison, Saving the Oceans Through Law: The International Legal
Framework for the Protection of the Marine Environment, p. 31.
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F990UauevaNa1TUIY0 UNCLOS MiAg3teeiun1sANATOd WA 819N

¥

nansENUINMTUAsuLasanmgienmeadsanansafinnsanléds “fufidunses
mManza” desUssiiuietudiolud

1) MsivuAIABIUIAYaLTFluNISANATIMINEINTIAL
faundoummeia

Doswumnndnia “ansiunavesigmmea” audoves
UNCLOS %1 UNCLOS éssyfaiunsiunavesdgunsils (Coastal State) Tunsiald
Ao nziaoann wedeiles walAsygAad e wazluaniy msfvuaias
s1unavesigmeanisld UNCLOS i iluiamnnisdudnduluseninanisdan
ausdnyguileUsranunaUsslomiseninnsldsnavesdgneiliuarsrunavessy
Wveess L owns uravesizueisvensnitaazvinesanneisluinniiesda

1 [

wngiunavesisreiedonantesaunnviiiy lurusiiunsmiavesigidivesss
UINTUALEIFU ﬁaﬁmwsﬁawsmwLsumé’mwsuaa%’g Ao NsAnwIIlukeas
U3aNuiifl UNCLOS fuunliin$sng 4 azanansolddiuna Ourisdiction) vas
puldegnlsduunsfinsanduumduniseonngunedossiufionuaunis
uadufiduasammeiavesigies Inslunsavenaniundgmetls Ssiudendio
grunalunisldveduuazoennguuisunneedy dadu uiniarsmids
waghunvasigei slunisfuuai uiiduasesmiamzianiglddofmunves
UNCLOS anansafinnsantdiiu lndrunavesiguei aviensiaenanun wa
ATugRas g il

Mg uvesieilafieduasesdaindon
manziaUsngluniacie 9 983 UNCLOS Taediufiusn Ae “nziaonamivn” 1y
flufifisgreilsdisansulag (Sovereignty) Gsanunsneannguansuarldisdy

nVNElANNLIBITITWINTNITANATEIAWINT X N1FUTMITTANTNUMG UL

*> Yoshifumi Tanaka, The International Law of the Sea, pp. 4-8.
M qune @a19AUNT, NUNIEA wwandauszudnaUsEina n1suATaILAzTNY
fundoumaneia, fuvinsad 3 (nyemmuvnuas: drdniiuilaauy, 2560), i 367.
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[ |

dlesgiignunsegrunnvinlunisivuaunsnsaig 4 luiui Sgueilsdenaunse

ponngreNausaimuUaiiuiduasauanizld anu UNCLOS 9o 21 §eeyingg

9

' '
U a A

Yeilse1veenngruneuardeUsAuningltesiun1siulaggasnd svune Ay

'
a

JulmseanngrunskaztedeAufgItasiunseusnEnInensiTinlunegia®
Famneauruianstruniiuiiduaseswnmeadie® Tususidertunisly
Srunavesisveidluiiuiidang 1 Sinsdesiisddvslunsinlasgain sudu
nsUszanuUsEleriluiuseninsgmunguinegsenIelsemna®’

uananil lu “LunAsegRasg” Ssueildlansesulne
(Sovereign Right) lun1seusnduazusnisianismsneinsniansianiy UNCLOS
10 56 (1) (a)°® warigueilalavdusifieaifior (Exclusive Right) Tulndsnaaile
Tnguszasdlumsduasosdundeumeia S5veilsannsnoonuingniseng 4
iiodunsesdandeumanzialudedanann Fe3ganunsafiansanuinsnismude
56 IgvingAnuTIminsimuniuiiduasesdunndeumamesalfiguientu®
Tngunsnstiu Sgueilasdonasmainmlunsfudovesigdseg®

nannsnsaesazsouliifiuii Spveiadufidendias
suniiufiduasosmmzialunsiunavessy lnswasamaisugniusedld
Ty UNCLOS iisguneilanunsalddvddnanvesmuiiouimsdanamineinsmg
nzia waztdunsundomineinsmesssumaluunsiunavesny ognslsia niihd
vossglunsdunsesdandoummeiatu Sldgnimualiniglumsfinsandes

LUASIUIAVBITTOL A IYINTN WAN1SANATEIAWIRA BN ImMzIAd uTuntind

** UNCLOS Article 21

*® Nawaporn Saeneewong Na Ayudhaya, Towards Regional Cooperation in
the Establishment of Marine Protected Areas, p. 167.

*" UNCLOS Article 19

%% UNCLOS Article 56 (1) (a)

** UNCLOS Article 56 (1) (b) (3)

“0 UNCLOS Article 56 (2) Article 58 and Article 87
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alugegnimunlilasianiglu e 12 ves UNCLOS Faagtnlugnisnaisun
wihfivessgiediunsunlesfuasesdaingeunimsiaseld
¥ v a ) v
2) NMIANATAAZAIUTNEITWINFaUNIMELanY 1A
AUHUIENUTEYIYIRIINILNYUNENELA A.A. 1982
Aelan1A 12 999 UNCLOS N13AUATOIAIUING 0NN

o

nyiaduminfisgiamanedndussdesundewarAunsomsnenssssumfnag

e

[
(Y v

Awandeuenzia el wihddenardumhndleiiieesgreilavingy Wesain

v

1o 192 lanwvualiin Sginihlunisduasesavanusnumduindeunimeia®

Ex]

v o ' a

MARINE1IgNTITUIIT ‘NITANATEATANIUS N WA WIndoun1anezia’ 1Ty

Y

4

PUNNNS59LADIUNTDINANTENUANFINATULALNI BHANTLNUT 91NNV UG

<9

v a ¥

daundoumamzialuewinn® Wessilwiiidingn Yssidusieantufe UNCLOS
Bondedlissmariufesuntiouasdunsosdunadeumagiaseluagils

a 97 wansliiiud aminf vesdgnnalulsznisdeun Ao
UNCLOS I fmunndnnnsilinde13 osv89n13Aunsesd anindeumismeiaann
anmzuafwiodunadeunimeiadiy nsundesduasesignamdnnisiilude

1 o =)

194 933 1 Fe32y31 Sgenafiuinsnisndndule o wiedesiu an uazAiuaunie
waiwsdandounimea® ludadinanmniinnsananizlulssansnaudiengse
A1UENUT VOAINAI1NTENT 033 FHMUNNNILaNaN1ILUANWHDFAINADUNIY
vzt sudndufiazdoaiansanaeldludfowdn “anzuaiivsedwindounig
e Ianuminefieynuldtanizannisidsuilasnngiionmainelviie
HANSEVUADANLINSDNIVIZLAGIEVS O k]
< a o = . ..
IINANULT ULT U1 138 Advisory Opinion Ua3f1a

NOMUIENLLATENINUTENA (Intermational Tribunal on the Law of the Sea) %78

1 UNCLOS Article 192
*2 Philippines v. China (South China Sea Arbitration), Award, PCA Case No. 2013-
19, July 12, 2016, paras. 939-941.
> UNCLOS Article 194
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TLOS Tunsal 7 The Commission of Small Island States on Climate Change and
International Law 1130 COSIS 1o urvelsl MLOS Ransunineslsfawusnsdl
lgiglidinnsuansgnuanmaasuulasanmgiionniauazeglsheusnsdl
fagliRunsesdsuindeumanziannnansenufingnn® deneufiarsaniusnsdl
fi19 9 1 ITLOS lé’ﬁmmm'wﬂ15L‘UﬁsmuﬂamquﬁmmmfuagﬂusuauLﬁum
nsfiarsann1eld UNCLOS Fo 1 (1) (@) videlal Ssmaldnaninnisudesfinuden
nszandudunisluanmnd deliiAnnansznuiionss (Deleterious Effect) o
faandeumamzia® fadu usnsdlumsdanisiunansenusied wandeuna
nzian Usinglunia 12 ¥ UNCLOS F9gntitensidansanludssifuves
msUnteduazAuATeAIndesmmEIAINHANTENUINNSIUABUL asan T
afioneld wihilveasganAves UNCLOS Ao nswenenildnimsziings faoens

11n91gn (Due Diligence) taUsziu (Ensure) 1135avuUnleeuazAunsesduiinaey

<9
[ '

yangLavaandeanaimogns mnudunsavesimeia Jameumgiivigaduves
e viemsanseduresoandiaulutimeia Tasordeuinanisisluyangving
wazansn1ste q iendusiudnnsUeiuldumsnismaniuiedotu an was
Auen Mivdesfnaiounszanduduavauessasunsomariild® susnsdly

n1sdesdu an wararvanvesuatwindunisyadimangluiinisdanisiu

*ITLOS, Request for an Advisory Opinion of 12 December 2022 [Online], 15
January 2025. Source: https//mwww.itlos.org/fileadmin/itlos/documents/cases
/31/Request for Advisory Opinion COSIS 12.12.22 pdf

* Request for an Advisory Opinion Submitted by Commission of Small
Island States on Climate Change and International Law (Advisory Opinion), ITLOS

4

cases no.31, May 21, 2024, paras 161-164 and paras. 172-174.; Usgmnn qa‘iim%ﬁm,
UszmdlnefunisdanstgmanudunsalusmaymsiifiwssindnanBFauazainnnsiia
w, GneninusuTyain nangasifaansumdadn auzdfmans ining1qesssueans,
2563), nti1 26-28.

“® ITLOS, Advisory Opinion, para. 250, paras. 259-280 and paras. 281-287.

MFUL) L 69



Nyastfeans uinInerdeudiivas U1 8 atui 2 (nsngieu - Suanau 2568)

uwiasrifinvesnnzaafiviulaenss? fail wnfinnsantusnsdves UNCLOS Tu
IFeavean1stfesdu an uazaruAy nsvassniounszansuiduaivgves
nansEvUseAndoumMmzaiinanlddh snmsmslumstmuaiuiiduasesmns
neiadliannsnsfilddanisainalasnss wiunsnsuitdugoumneienis
aliunsvessglunsdaluiinguineuaztedsdudmiunisussimnisuaseing
Feounszanfiundsiudalnonssdsiomanioguanuioveuiuaiifidoufnwly
unewatiull

Tuvaugifeany COSIS galaatudsusziaunusnsd
Tun1sAuATesd swIndounianziase ITLOS fe® uay ITLOS laeduielii
siusnsaflunsAunsesdswndenmasiade 192 1utusnsdliifvunmiinfuasy
i oldlunisussimmnansznuannmsia suntasanmndenniauaziil oasns
ﬂszﬁm%mwiumiﬁuﬁamﬂwaﬂswwaqmﬁmﬁwuﬂaaaquﬁmmﬁ” lng
dnvaizvoamiinilunsduasemimeiaaintansznuaInNnsUa suuUasanm
pfiomatdu 4o 192 Hunilouiusnsdigaldfmuaniiliunfsiiazduiy
1RSSR EUTIMWANIENUANS 9 Wy anudunsavesineie Tuvasiiientu
aaddldosunesoluiiuififudnlnane uasvmdmea Wussuuinammag
flanunsnussmsansenuanmsasuuasanmgienmalugiusiduunasin

s 1 =

[~ s VL 1 v 50
LNUNIYATIUBDULADDNEYALYULAYINUY

£ £%
v =

w91 Tu Advisory opinion fena 12 ITLOS e na11iis

LA399HBNTITIANITLTINUN (Area-based Management Tools) F4n15A1AUANUN

Auasamanzanielan1saniiunig (implement) mutes 192 doiduwuinied

" Ibid., para.258.

8 ITLOS, Request for an Advisory Opinion of 12 December 2022 [Online], 15
January 2025. Source: https://www.itlos.org/fileadmin/itlos/documents/cases/31
/Request_for_Advisory Opinion_COSIS 12.12.22.pdf

*ITLOS, Advisory Opinion, paras. 384-385 and 389.

*% |bid., paras. 390 and 400.
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anfiunisanuiusnsfivessslaed1alivszdnsnmunnian® Tnaaaidaiiuinugd
“NunAuasoanimeia” azliusngluy UNCLOS Tnenssusgnnanafislilu CBD
waz3gn1Aves UNCLOS Adsnsinrfilunisldwusnsailunisldaiuszdinged

(Due Diligence Obligation) M1agaasUszaIuLwINRNgAvewmULiNa N sUnTeq

v

AuATEYEIIRRaNM AN T aUAsuuasan g lenialasunsussing

I
v o o

9197 18A° AU MTINUANUTALATEIMNINEIalY Advisory Opinion fana1a

DR
= A Y aao = o

JatelunthnnsgnAanusaihluusuldinensuingUszasdlunisdnineiode

<9
(% '

N13IANIATINUNEMTUNTUTTINMUALNTUTURIYRITEUUTNANIMEE Tnasgies
wzdosidsdennudsmesssuuinauasnisnevauesvesszuuiiand use
maﬂswwaqmimﬁauLLUaﬂamwQﬁmmﬂé’q853

Turagf 81fua1nAR Chagos Marine Protected Area
Arbitration (Mauritius v. United Kingdom) S?fqL‘fJuéﬁaﬁwmﬁmaagiyﬂmmmi
551119Us8LnA (Permanent Court of Arbitration) 38 PCA lana1anisimue

nufAuAsoLazusNIaluNSALATEIFIIAToNNImEZIalIIN NUNANATEINIY

q q
v ¥

nziatu Ao Msfvusfiuiiiieyadiuniseysnduasanusnvissuuinammeia

fmenn (Rare) waglUs1euns (Fragile) @ude 194 (5) UNCLOS™
dlefensa1191nn13AAIINTee Advisory opinion wag ARl Chagos

Marine Protected Area Arbitration Wu71 maﬁmuwﬁuﬁﬁ:umaﬂmwzLaL‘fJ‘u

druasulviuntnuesiglun1sAuaToILaranuS NI AUINGOUN 1ML ANUTE
Y

192 vasaudeyy nSouduilnusnsdllutensnandsaunsatrluinsunsiuiu

*! Ibid., para. 437.

>? |bid., paras. 389 and 396-400.

> IPCC, Working Group Il Contribution to the Sixth Assessment Report of
the Intergovernmental Panel on Climate Change [Online], 15 January 2025. Source:
https://www.ipcc.ch/ report/ar6/wg2/downloads/report/IPCC_AR6_WGII_FullReport.pdf

** Mauritius v. United Kingdom (Chagos Marine Protected Area Arbitration),
Award, PCA Case No. 2011-03, March 18, 2015. para. 538.
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Abstract

Companion animals or pets hold an important place in Western society,
yet their normative classification often lacks consistency and clarity.
Therefore, this paper assesses Italy’s legal framework governing animal
welfare. The latter includes statutory provisions on companion animal care
and punitive measures such as fines and imprisonment for abuse. It adopts a
doctrinal and normative approach to trace inconsistencies in legal
classification and enforcement. It underlines that recent reforms have focused
on stronger state supervision and public oversight. For instance, a recent
constitutional amendment explicitly acknowledged animal interests, deeming
their well-being inherently valuable rather than solely instrumental to human
needs. Regrettably, despite these improvements, national jurisprudence still
does not accept animals as sentient beings, a standard already endorsed by
other European nations. The study also evaluates the influence of Catholic
teachings on popular attitudes about animal welfare in Italy. Finally, it
proposes two legislative reforms: the first is a “Pet Custody and Welfare
Covenant” to protect animals in instances of separation or divorce. The goal
is to assist courts that currently lack clear guidance on the post-separation
status of pets. The second stipulates psychological assessments and
counselling for individuals convicted of animal cruelty. This adjustment fills a
legislative shortcoming in Italy, where recidivism is under-addressed and

institutional rehabilitation mechanisms are weak in this area.

Keywords: Companion Animals; Italy; Animal Welfare Law; Legal Personhood;

Catholic Ethics; Policy Reform
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1. Introduction

For many, pets or companion animals hold an essential place in their
lives. Bardina® and Fox? observe that people name them, respond to their
needs, welcome their presence, and mourn their passing®. Haraway” argues
that these bonds transcend the divide between “us” and “them”, humans
and non-humans. Yamasue et al.° trace these connections to early survival
strategies, where people observed other species’ behaviour in hunting. Over

time, wildlife domestication altered human communities and reshaped

! Svetlana Bardina, Social Functions of a Pet Graveyard: Analysis of
Gravestone Records at the Metropolitan Pet Cemetery in Moscow, Anthrozods,
Volume 30 Issue 3 (August 2017), pp. 415-427.

? Rebekah Fox, Animal Behaviours, Post-human Lives: Everyday Negotiations
of the Animal-human Divide in Pet-keeping, Social & Cultural Geography, Volume 7
Issue 4 (November 2006), pp. 525-537.

? James A. Serpell, Evidence for an Association Between Pet Behaviour and
Owner Attachment Levels, Applied Animal Behaviour Science, Volume 47 Issues 1-2
(April 1996), pp. 49-60,

* James A. Serpell, Anthropomorphism and Anthropomorphic Selection—
beyond the “Cute Response”, Society & Animals, Volume 11 Issue 1 (January 2003),
pp. 83-100.

> Donna Haraway, The Companion Species Manifesto: Dogs, People, and
Significant Otherness, (Chicago: Prickly Paradigm Press, 2003).

® Hidenori Yamasue and others, Integrative Approaches Utilising Oxytocin to
Enhance Prosocial Behaviour: from Animal and Human Social Behaviour to Autistic
Social Dysfunction, Journal of Neuroscience, Volume 32 Issue 41 (October 2012),

pp.14109-14117a.
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animals’ social standing within them’. In this context, Clement?® distinguishes
between two approaches: the ethic of care and the ethic of justice. The first
centres on pets, promoting attention to their overall well-being, covering
physical, emotional, and psychological aspects. The second applies to
livestock and wildlife, focusing on preventing harm but offering minimal regard
for their quality of life. For example, cattle are typically considered
commaodities to exploit rather than sentient beings deserving of compassion’.
Consequently, this paper examines how Italy approaches pets from a juro-
religious perspective and whether they should be legally acknowledged as
free right-holders rather than property’®. A central theme in this debate is the
term “subject of law”, defined by the Italian Civil Code article 11 as
comprising natural persons and non-human entities like corporations. On the
other hand, companion animals exist in a juridical limbo. They are not mere
things, but neither are they full legal persons. Their welfare is
protected functionally—as a matter of public morality, environmental
concern, or social ethics—but not because the animal possesses enforceable

interests'’. In this framework, sentience serves as a regulatory trigger—not a

" Johannes S. J. Odendaal and Roy Alec Meintjes, Neurophysiological
Correlates of Affiliative Behaviour Between Humans and Dog, The Veterinary
Journal, Volume 165 Issue 3 (May 2003), pp. 296-301.

8 Grace Clement, “Pets or Meat”? Ethics and Domestic Animals, Journal of
Animal Ethics, Volume 1 Issue 1 (April 2011), pp. 46-57.

° Wendy A. Adams, "Human Subjects and Animal Objects: Animals as 'Other’
in Law," Journal of Animal Law and Ethics, Volume 3 (May 2009), pp. 29-51

1% Andreas Rahmatian, Friedrich Carl von Savigny’s Beruf and Volksgeistlehre,
The Journal of Legal History, Volume 28 Issue 1 (April 2007), pp. 1-29

" Enzo Maria Incutti, Ettore Battelli, Giuseppe Spoto and Micaela Lottini

(eds), Nuovi orizzonti sulla tutela degli animali, Volume 39 (Roma TrE-Press, 2022).
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source of subjective rights because the Penal Code relies on human
responsibility rather than animal entitlement. Law No. 189/2004 and Law No.
201/2010 exemplify this model: criminalising maltreatment and trafficking
without displacing the underlying proprietary structure. This circumstance
raises two issues: the emotional bonds pets develop with their caregivers and
their intrinsic interest in avoiding harm. It will be argued that these
considerations should take precedence and might override proprietary claims,
as Rook'noted. Therefore, two proposals will be made: a “Pet Custody and
Welfare Covenant” for protecting pets during separation and a psychological
evaluation mandate for offenders convicted of animal cruelty. This
manuscript employs doctrinal and normative legal analysis, complemented
by comparative and theological perspectives, to identify unresolved tensions

in classification and enforcement.

2. Italian Jurisprudence and Animal Welfare

This section examines how Italian legal instruments and judicial
interpretations mediate the friction between anthropocentric ownership
doctrines and recent conceptions of animal sentience. Italian regulations
provide several definitions of pets or companion animals. The President of
the Council of Ministers (DPCM) decree of 28 February 2003 defines them as
animals kept or intended to be kept by humans for companionship or
affection, excluding any productive or food-related purpose. This includes
service animals but excludes wild species (Art. 1, para. 2). Law No. 281/1991,

concerning companion animals and the prevention of stray populations,

'2 Deborah Rook, Who Gets Charlie? The Emergence of Pet Custody Disputes
in Family Law: Adapting Theoretical Tools from Child Law, International Journal of

Law, Policy and The Family, Volume 28 Issue 2 (June 2014), pp. 177-193
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refers to dogs, cats, or any animal kept in the household (Art. 5). Furthermore,
law No. 201/2010, which ratifies the European Convention for the Protection
of Pet Animals, defines them as animals kept or intended to be kept by
humans in their home for enjoyment and companionship (Art. 1). Italy also
complies with Regulation (EC) No 1069/2009, which defines companion
animals as species typically cared for by humans for non-farming purposes
and not intended for consumption (Title I, Chapter I, Section 1, Art. 3, point
8)!>. This regulation further classifies them under Category 1 materials,
including zoo and circus species (Title |, Chapter |, Section 4, Art. 8, letter A,
point iii). In parallel, it outlines disposal protocols in Art. 12 to ensure
consistency with EU normative.

Public concern for companion animals in [taly is reflected in the
judiciary’s increasing efforts to promote animal welfare. However, exceptions
persist—for instance, medical procedures where animal well-being is
subordinate to necessity. In Cass. Pen., sez. lll, n. 46291/2003, the court held
that maltreatment encompasses not only physical abuse but also
psychological and emotional harm. The crime of animal cruelty is codified in

Article 544 of the Penal Code, which is prosecutable ex officio. This means

" European Parliament and Council of the European Union, Regulation (EC)
No 1069/2009 of the European Parliament and of the Council of 21 October 2009
Laying Down Health Rules as Regards Animal By-products and Derived Products
not Intended for Human Consumption and Repealing Regulation (EC) No
1774/2002, Official Journal of the European Union [Online], 8 February 2025. Source:
https://eur-lex.europa.eu/eli/reg/2009/1069/0j/eng
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that misdeeds allow legal action without a complaint from the injured party.
Core legislation includes: (1) Law No. 281/1991; (2) the 2003 Agreement; (3)
Law No. 189/2004; and (4) Law No. 201/2010. Law No. 189/2004 also
criminalises cat and dog fur production and sale. Law No. 201/2010
introduced new Penal Code provisions, establishing fines and imprisonment
for illegal pet trafficking. Since the enactment of the Condominium Reform
Law (Law No. 220/2012), it has been unlawful for bylaws to impose general
bans on pet ownership in apartment buildings. However, the law still permits
reasonable restrictions on pet behaviour in shared spaces, including the
requirement that animals be leashed while passing through common areas.
Some lawyers and scholars have argued that Article 1138, in its final
paragraph, applies only to future regulations, leaving pre-existing rules intact.
Others have asserted that restrictions were rendered void by the reform,
resulting in a supervening nullity of conflicting clauses.'

Cats’ presence in ltalian households is historically prevalent®,
attributable to their perceived utility in vermin control and autonomous

disposition'’. Italy promotes a no-kill approach concerning feral types.

' Diritto Consenso, Maltrattamento di animali nel codice penale [Online], 4
January 2025. Source: https://www.dirittoconsenso.it/2020/07/29/maltrattamento-di-
animali-nel-codice-penale/

"> Paola Fossati, Protecting Interests of Animals in Custody Disputes: Italian
Caselaw Outpaces Italian and European Union Legislation, Society & Animals, Volume
30 Issue 4 (February 2020), pp. 461-478.

' Emanuele Bonini, Europei ed italiani sono gattari [Onlinel, 8 February 2025.
Source: https://www.eunews.it/2023/07/31/europei-ed-italiani-sono-gattari/

' Laura Menchetti and others, Cats and Dogs: Best Friends or Deadly

Enemies? What do the Owners of Cats and Dogs Living in the Same Household Think
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Through trap-neuter-return (TNR) programmes launched under Law No.
281/1991, free-roaming felines cannot be disturbed or harassed by individuals
within their established colonies. In those areas, the duty to implement
sterilisation measures falls to Veterinary Public Services (VPS)'®.

Under Law No. 1069/2009, cremation may occur individually—with
ashes stored in biodegradable urns—or collectively for cost efficiency. Burial
is permitted in private areas, such as pet cemeteries, subject to regulation.
Burial on public land is prohibited. Legislative Decree No. 186/2012, Art. 3,
para. 3, establishes penalties ranging from €10,000 to €70,000 for
unauthorised interments. Non-biodegradable burial materials, including
plastic bags, are banned. Acceptable materials include untreated wood,
cardboard, or cotton cloth. At the same time, burial sites must be at least 1.5
metres deep and covered with quicklime. If unavailable, depth must increase
by one metre'®. Animal abuse can be reported via local police stations or
their online portals. Complaints are more effective when accompanied by
supporting evidence, such as photographs or video recordings. Penalties for
abuse may include fines or custodial sentences of up to three years, with
more severe consequences when the offence involves minors, group
participation, or occurs in a public setting. Nevertheless, prosecutions of

violators are relatively rare. Resource constraints and excessive caseloads

about Their Relationship with People and Other Pets, PLoS One, Volume 15 Issue 8
(August 2020), pp. 1-21
'® Eugenia Natoli and others, Management of Feral Domestic Cats in the
Urban Environment of Rome (Italy), Preventive veterinary medicine, Volume 77 Issues
3-4 (December 2006), pp. 180-185.
¥ Marco Zincani, Gardi Valentino and Panattoni Glauco, Manuale di diritto degli

animali: Disciplina civile, (Bologna: Formazione Giuridica, 2024).
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often compel prosecutors to prioritise cases with higher prospects of
conviction. Where animal welfare ranks low, abuse cases may be disregarded.
Political considerations and prevailing utilitarian portrayal in some
jurisdictions, particularly rural ones, further guide choices. Furthermore, an
absence of specialised training also contributes to inconsistent enforcement
across lItaly.

In common law systems, animals are subsumed under proprietary
regimes, a stance based on Lockean theories of dominion?’and reaffirmed
in Blackstonian doctrines of exclusive control?. Judicial precedents reinforce
ownership-based reasoning, thereby subordinating welfare concerns to
property rights. Within this modus operandi, animals are treated not as beings
with independent moral or legal status but as objects of entitlement—their
welfare contingent upon the owner's discretion rather than enforceable
claims held by the animal itself. Judicial precedents in these jurisdictions
consistently uphold ownership-based rationales, with courts reluctant to
interfere in the treatment of animals unless statutory provisions impose clear
limits. This reinforces a hierarchical logic where welfare protections remain
subordinate to proprietary claims, chiefly in agricultural, biomedical, or
commercial contexts. However, civil law jurisdictions, inspired by ancient
Roman law, are increasingly revising statutory definitions to accommodate
sentientist paradigms. Germany, though the Civil Code (Burgerliches

Gesetzbuch) (amended 2002) acknowledges that "animals are not things"

0 Karl Olivecrona, Locke’s Theory of Appropriation. The Philosophical
Quarterly, Volume 24 Issue 96 (July 1974), pp. 220-234

2 Robert Willman, Blackstone and the ‘Theoretical Perfection’ of English

Law in the Reign of Charles Il, The Historical Journal, Volume 26 Issue 1 (February

2009), pp. 39-70.
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(because they are capable of reasons) and are hence protected by specific
statutes, though they are still governed by provisions applicable to objects,
with necessary modification??. It also implicitly acknowledges animal
sentience through its 2002 amendment to § 90a BGB and other statutes—
especially the Tierschutzgesetz (Animal Protection Act)”®. Likewise, France
considers animals sentient living beings (étres vivants doués de sensibilité), as
initially proposed in Amendment No. 59, published on the National
Assembly’s official website on 11 April 2014*, and subsequently codified in
Article 515-14 of the French Civil Code through Law No. 2015-177 of 16
February 2015. However, in the US, animal sentience is not accepted in
federal statutory law. For the American courts, welfare should be enforced
via human responsibility, not via rights®. Italy reveals a juridical rift between
codified welfare protections and the persistence of property-based legal
taxonomies. The table below presents selected national legal provisions that

regulate the treatment and status of companion animals in the Mediterranean

“? Federal Republic of Germany, German Civil Code (Burgerliches Gesetzbuch
- BGB), Bundesministerium der Justiz [Online] 22 March 2025
Source: https://www.gesetze-im-internet.de/englisch_bgb/

3 Federal Republic of Germany, Animal Welfare Act (Tierschutzgesetz),
Bundesministerium der Justiz [Online] 29 March 2025 Source: https://www.gesetze-im-
internet.de/tierschg/BJNR012770972.html

% French Republic, French Civil Code (Code civil), Article 515-14, Légifrance
[Online] 29 March 2025 Source: https://www.legifrance.gouv.fr/codes
/article_lc/LEGIARTI000030250342

» United States Department of Agriculture, National Agricultural Library,
"Animal Welfare Act" [Online] 29 March 2025 Source: https://www.nal.usda.gov/animal-

health-and-welfare/animal-welfare-act
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countries. It showcases the interplay of criminal, civil, and administrative

measures.

STATUTORY INSTRUMENTS REGULATING ANIMAL WELFARE IN ITALY %6

Law / Regulation

Description

Criminal Law

Article 544-bis of the Penal Code

Criminalises the intentional killing of
animals "without necessity,"
punishable by four months to two

years in prison.

Article 544-ter of the Penal Code

Establishes penalties for animal
mistreatment  causing injury or
suffering, with imprisonment from
three to eighteen months or fines

from €5,000 to €30,000.

Law No. 189/2004

Expands criminal penalties for animal
cruelty, including  mistreatment,
abandonment, unauthorised
competitions, and illegal pet fur

production and sale.

® Gazzetta Ufficiale della Repubblica Italiana, Portale Ufficiale della
Gazzetta Ufficiale, Gazzettaufficiale.it [Online] 22 March 2025

Source: https://www.gazzettaufficiale.it
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Law / Regulation

Description

Law No. 201/2010

Ratifies the European Convention for
the Protection of Pet Animals,
strengthening penalties for illegal pet

trafficking.

Civil Law

Article 1138 of the Civil Code

Ensures condominium rules cannot
restrict pet ownership in private

residences.

Article 1321 of the Civil Code

Defines the legal structure and
obligations of contracts, including
potential agreements related to pet

custody.

Law No. 220/2012

Prevents condominium regulations
from banning pets in private
residences and regulates pet access

to common areas.

Administrative and Environmental

Law

DPCM of February 28, 2003

Defines pets as animals kept for
companionship or affection,
excluding  those intended for

production or food-related purposes.

Law No. 281/1991

Focuses on the protection of
companion  animals and the
prevention of stray animals. Prohibits

killing stray dogs and cats unless they
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Law / Regulation Description

are incurably ill or proven dangerous.
Mandates registration and sterilisation

programs.

Legislative Decree 186/2012 Establishes penalties for the improper
disposal or burial of animals, primarily

under waste management

regulations.

3. The Position of the Roman Catholic Church

Christian theology presents a dynamic and often inconsistent position
on animals, between symbolic reverence and doctrinal exclusion. This section
details this ambivalence via hagiographical traditions, canon law, and doctrinal
teachings. Marcheschi and Mazza®, Gilhus®, and Eduati®® assert that in
Catholic Christian theology, animals signify divine intent and purpose. This
belief aligns with the covenant in Genesis 9:9-10, where God bestows His
promise to Noah and all living creatures. The motif surfaces again in Isaiah
11:6-9, where the prophet foresees a world where enemies can leave behind
hatred and live together in harmony. Ecclesiastes 3:19 echoes a similar theme,

contending that all beings share the same peaceful fate—undermining

2" Graziano Marcheschi and Biagio Mazza, The Catholic Bible, (Oxford: Oxford
University Press, 2022).

% Ingvild Szelid Gilhus, Animals, Gods and Humans: Changing Attitudes to
Animals in Greek, Roman and Early Christian Thought, (New York: Routledge, 2006).

# Laura Eduati, Gli animali correggono la teologia. L’Osservatore
Romano [Online], 8 February 2025. Source: https://www.osservatoreromano.va

/it/news/2022-03/dcm-004/¢li-animali-correggono-la-teologia.html
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human-centred perspectives. Clough® argues that animals have always
factored into God's redemptive plan. However, the Vatican has maintained
that they do not have immortal souls. This view is informed by Aristotelian
classifications that define them as a-logoi—beings without rational and, thus,
moral capacity’’. Pope Francis, the leader of the Catholic Church and
sovereign of the Vatican City State, rejects this stance in Laudato SV,
proclaiming that each earthling bears inherent value as an embodiment of
divine wisdom and love®. Paolo De Benedetti even suggests that one might
perceive Christ in the gaze of a dying dog®. Such an argument converges with
that of many Catholic saints®. Saint Francis of Assisi and Saint Anthony of
Padua have been honoured for centuries for their solidarity with animals,
regarding them as part of God's family (Romans 8:29). Saint Francis’s mythical
encounter with the wolf of Gubbio coupled with his Canticle of the Creatures

exemplifies a vision of love between humans, non-humans and the divine

** David L. Clough, On Animals: Volume II: Theological Ethics, (New York:
Bloomsbury Publishing, 2018).

31 Callum David Scott and Yolandi Marié Coetser, Rewriting Aquinas’ Animal
Ethics: The Primacy of Reason in the Determination of Moral Status, South African
Journal of Philosophy, Volume 34 Issue 3 (September 2015), pp. 289-303.

2 Calvin B. DeWitt, lll. Earth Stewardship and Laudato Si, The Quarterly
Review of Biology, Volume 91 Issue 3 (September 2016), pp. 271-284.

*> Alma Massaro, Paolo De Benedetti: For an Animal Theology, Animality in
Contemporary ltalian Philosophy, (Cham: Palgrave Macmillan (Springer Nature), 2020),
pp. 203-220.

** Edward A. Armstrong, Saint Francis: Nature Mystic. The Derivation and
Significance of the Nature Stories in the Franciscan Legend, No. 1 (Berkeley:

University of California Press, 1973).
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Word™®. Saint Anthony of Padua is said to have referred to fishes in his
sermons, and devotional accounts recount that a mule bowed in reverence
as he passed. Hagiographic sources also recall that Clare of Assisi confided
in a cat, while Colette of Corbie sheltered a lamb who- we are told- joined
her in prayer”’.

The Church’s attitude vis-a-vis animals has often changed over time,
vacillating between reverence and disregard, affected by scientific
advancements and societal development. In early Christianity, animal
sacrifices were undertaken as a sign of covenant with God. These practices
waned over centuries, chiefly during the Enlightenment when thinkers like
René Descartes and Denis Diderot characterised animals as mechanical
entities devoid of spiritual relevance®. Throughout history, Canon Law has
alluded to them indirectly through regulations on sacred spaces and
penitential acts®®. Canons 1210 and 1220 stipulate restrictions on the
presence of animals in places of worship unless they serve a specific function,
such as aiding disabled individuals. Canons 1250-1253 govern fasting and
abstinence practices, accommodating prohibitions on consuming animal flesh

on Fridays and during Lent. Historically, these guidelines encompassed other

* Gilbert Keith Chesterton, Orthodoxy, (Chicago: Moody Publishers, 2013).

*® paul Severn, The Christology of St Anthony of Padua: Content and
Method, International Journal for the Study of the Christian Church, Volume 19 Issue 1
(March 2019), pp. 3-16.

*" Dominic Alexander, Saints and Animals in the Middle Ages (Woodbridge:
Boydell & Brewer, 2008).

38 peter Harrison, Descartes on Animals, The Philosophical Quarterly, Volume
42 Issue 167 (April 1992), pp. 219-227.

*’ Carlo Fantappie, Storia del diritto Canonico e Delle Istituzioni della

Chiesa, (Bologna: Il Mulino, Volume 1, 2011), pp. 1-354.
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animal products like milk, eggs, and fats, though modern observances have
moderated these restrictions.”” Canon 1176 reserves ecclesiastical funerals for
baptised Christians since animals are not recognised as members of the
Church (ecclesia)™. The Catechism of the Catholic Church, in articles 2416 to
2418, affirms that all creatures glorify God simply by existing. Article 2417
authorises animals’ exploitation for sustenance, labour, or recreation,
provided such use adheres to ethical standards and advances human welfare.
Article 2418 forbids causing unnecessary suffering or death, deeming such acts
contrary to divine purpose. The hope that non-humans might partake in
eternal life resonates with many Italian believers. The Book of Job proclaims,
“In God’s hand is the soul of every living thing” (Job 12:7-10). Isaiah’s
prophecy depicts a future of peace under divine grace (Is 11:6-7). In the Book
of Revelation, St. John describes Christ arriving on a white horse (Revelation
19:11-14), which some interpret as implying the inclusion of animals in the
afterlife. In Laudato Si’ (On Care for Our Common Home), Pope Francis
describes eternal life as a collective state where everyone is reunited under
God (No. 243).

Although Italy’s Constitution affirms laicity, the Catholic Church has a
privileged position within its legal and political apparatuses®. Guerzoni

defines a secular state as one built on institutional neutrality and

%0 Keith Beaumont, John Henry Newman and St Philip Neri: Two Spiritual
Reformers of the Church, International Journal for the Study of the Christian
Church, Volume 18 Issues 2-3 (January 2019), pp. 200-218.

" Libero Gerosa, Canon Law, (Munster: LIT Verlag, 2002).

42

Giovanni Landi. "La laicita dello Stato italiano: un percorso

storico." Diritto.it, 17 May  2018. https://www.diritto.it/la-laicita-dello-italiano-un-

percorso-storico/
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independence from religious authority®. However, Italy’s legal system is
ambiguous. Catholicism’s influence is not merely historical—it is embedded
and culturally pervasive. The 1929 Patti Lateranensi, constitutionalised
through Article 7 of the 1948 Constitution, laid the basis for bilateral Church-
State relations. In comparison, the 1984 Accordi di Villa Madama removed
Catholicism’s formal status as the state religion®. The new Concordat
preserved privileges such as tax benefits and Catholic religious instruction in
public schools. It also permits religion to undergird public ethics debates®.
The blueprint sustains what scholars describe as an informal but operational
confessionalism. The Constitutional Court’s 1989 ruling affirmed laicity as a
supreme principle derived from Articles 2, 3, 7, 8, 19, and 20. Nonetheless,
ltalian ecclesiastical law still relies on bilateral agreements, favouring
Catholicism and limiting equal treatment of other confessions. This is evident
in legislation on reproductive rights (e.g., Law 40/2004), euthanasia, and family

models, where Church doctrine impacts both policy and debate®

* Mario Tedeschi (ed.), Il principio di laicita nello stato democratico (Torino:
Rubbettino, 1996).

*“ Salvatore Prisco, Laicita, un percorso di riflessione (Torino: Giappichell,
2009).

* Nicola Fiorita and Donato Loprieno (eds.), La liberta di manifestazione del
pensiero e la liberta religiosa nelle societa multiculturali (Firenze: Firenze
University Press, 2009).

% Stefano Sicardi, Il principio di laicita nella giurisprudenza della Corte
costituzionale (e rispetto alle posizioni dei giudici comuni), Diritto pubblico, Volume

13 Issue 2 (May-August 2007), pp. 501-570.

MFULS L 111



NIasiAAans unnInerdeudiiivaeds U0 8 atdui 2 (nsngrew - Suaaw 2568)

4. Hominum Causa Omne lus Constitutum Sit or All law is established for
the sake of humans.

The possibility that animals may acquire the status of legal persons
continues to provoke jurisprudential unease. This section outlines the
conceptual stumbling blocks behind their current classification and considers
whether a shift from object status toward partial subjectivity is plausible
within existing confines. Kurki®’, Bilchitz,*® Kurki and Pietrzykowski*® argue that
Western legal systems gradually empower pets and other animals. However,
a barrier persists: animals lack legal personhood. Without this status, they
cannot bring their cases to court, which limits national and international
bodies to intervene in their welfare only when people report abuse or injury.
Strategic litigation has attempted to change this by presenting cases where
animals appear as claimants®. Despite compelling arguments, most courts
have rejected these petitions, reasoning that legal personhood requires a
reciprocal capacity to fulfil societal obligations—an attribute generally
considered lacking in animals®’. In essence: “Hominum Causa Omne Ius

Constitutum Sit”—AlWl law is established for the sake of humans. To

4 Visa A. J. Kurki, Legal Personhood and Animal Rights, Journal of Animal
Ethics, Volume 11 Issue 1 (April 2021), pp. 47-62.

*® David Bilchitz, Moving Beyond Arbitrariness: The Legal Personhood and
Dignity of Non-human Animal, South African Journal on Human Rights, Volume 25
Issue 1 (April 2017), pp. 38-72.

% Visa A. J. Kurki and Tomasz Pietrzykowski, Legal Personhood: Animals,
Artificial Intelligence and the Unborn, (New York: Springer, 2017).

0 Federico Dalpane and Maria Baideldinova (eds), Animal Law Worldwide:
Key Issues and Main Trends Across 27 Jurisdictions (Springer, 2024).

>! Stefanie S. Pearlman and Melissa M. Serfass, Animal Welfare Laws: A Legal

Research Guide, Legal Research Guides, vol. 98 (William S. Hein & Co., Inc., 2023).

MFULS L 112



NIasiAAans unnInerdeudiiivaeds U0 8 atdui 2 (nsngrew - Suaaw 2568)

understand this impasse, it is necessary to revisit the foundations of Western
law. Juridical humanism underpins a dualistic concept in which entities are
categorised strictly as either persons who hold rights and duties or things—
objects of legal relations without rights. This distinction, situated in Roman

“©

law, classifies non-humans as “res” (things) intended for human use®”. This
division is reinforced not only because individuals create laws but also
because each one is regarded as having inherent moral worth, seen as an end
in itself.

In Italy, Articles 923 to 926 of the Civil Code define animals as objects
of original acquisition through occupancy or discovery. Moreover, Article 812
interprets animals as moveable property. Law No. 221 of 28 December 2015
established that pets and animals used for therapeutic purposes are
protected from seizure, as they hold moral and emotional value. Their
exemption is not due to their status as subjects of rights; instead, the legal
rationale reflects their classification as property. In cases of veterinary
malpractice, courts often limit recovery to an animal’s market value rather
than acknowledging the emotional significance the animal might hold for its
owner. If a pet dies due to negligence, the owner may only receive
compensation for its economic worth, not emotional distress. Nevertheless,
ltalian legislation is not entirely adversarial. It forbids xenotransplantation
(Article 5, Paragraph 2), testing on great apes (Article 7, Paragraph 3), and
animal experimentation as a teaching method in primary and secondary
schools, universities, and vocational training. Furthermore, experiments on

animals that have been intentionally silenced are outlawed (Article 14).

2 Raymond Wacks, Animal Lives Matter: The Continuing Quest for

Justice (Abingdon, Oxon; New York: Routledge, 2024).
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There has never been a definitive definition of what constitutes a
"person"; instead, its meaning has changed according to varied judicial
contexts, both within and beyond Europe. This flexibility is notably illustrated
in the Canadian case of R. v. Sharpe, [2001] 1 S.C.R. 45, 2001 SCC 2°°, which
concerned the illegal possession of child pornography and raised questions
about the interpretive boundaries of the notion of “person” within the
Canadian Criminal Code. The accused faced charges under s. 163.1(4) of the
Criminal Code for child pornography possession, and s. 163.1(3) for possession
intended for distribution or sale. Under s. 163.1(1), "child pornography"
encompasses visual depictions of persons under 18 engaged in explicit sexual
activity or exposing sexual organs or anal areas for a sexual purpose. It also
includes materials that advocate or counsel unlawful sexual acts involving
minors. Before trial, the accused challenged the constitutionality of s. 163.1(4),
citing a violation of the right to freedom of expression under s. 2(b) of the
Canadian Charter. The Crown admitted infringement but argued justification
under s. 1 of the Charter. For the court, for material to qualify as illicit, it must
depict or promote sexual activity involving a person. The court considered
whether the term “person” should apply only to actual individuals or fictional
representations. The judges concluded that the definition encompassed both
real and imagined figures, as modern technology has made it increasingly
difficult, if not impossible, to distinguish between them. Just as the Canadian
Supreme Court accepted fictional depictions within the "person" category,

animals might similarly benefit from a malleable definition. The discussion

> R. v. Sharpe, [2001] 1 S.C.R. 45, 2001 SCC 2, Supreme Court of Canada
[Online] 10 March 2025 Source: https://decisions.scc-csc.ca/scc-csc/scc-

csc/en/item/1837/index.do .
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will now turn to legal personhood as a theoretical or jurisprudential concept.
To clarify this point, we will consider the characteristics of corporations. The
latter entities comprise individuals united by a shared objective or aggregates
of assets dedicated to a common purpose (the latter applies primarily to
foundations). They retain juridical capacity as legal subjects, enabling them to
hold rights, obligations, and legal relations. However, such organisations
cannot hold liberties and duties that inherently require human attributes,
such as familial rights or the right to physical integrity. Nonetheless, they may
possess other rights related to their name, commercial image, or legal
capacity to act. Corporations engage in legal transactions through designated
organs—individuals empowered by their roles to make assessments,
decisions, and conduct legal acts on behalf of the organisation. These organs
may function individually or collectively, acting internally or externally with
third parties. These organisations may operate for profit—with financial
benefits directed toward their members—or as non-profit entities with
idealistic, political, religious, or recreational goals. Profit-oriented entities are
called companies, while non-profit entities include associations, foundations,
and committees. The concept of legal personhood for these entities raises
the question of whether similar flexibility could extend to animals.
Nevertheless, strong legal and institutional resistance highlights the conflict
between traditional legal schemata and the push for reforms in animal rights

law.

5. From Liminal to Mainstream: Changing Opinion Regarding Animals in
Italian Society
In recent years, several European nations have redefined the legal

status of animals, removing them from the category of mere objects and
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affirming their sentience and capacity to suffer. Austria and Germany
pioneered this development, implementing “dereification” provisions in their
civil codes™. Switzerland further enshrines these principles in Article 641a of
its Civil Code, imposing some of the continent’s most stringent welfare
regulations™. These laws mandate not only adequate space, sustenance, and
healthcare but also mental and physical enrichment, emphasising the
importance of animal well-being. As mentioned earlier, France’s 2015
amendment to the Civil Code, which reclassified animals as sentient beings
with sensitivity, also demonstrates a European commitment to characterising
animal sentience as a societal and legal priority®®. In contrast, Italy’s course
of action for animal welfare continues to underlie anti-cruelty statutes aimed
at penalising abuse and neglect. Although these laws ostensibly protect
animals, they frequently prioritise human interests over genuine welfare
considerations. The interpretation of “unnecessary suffering” typically
excludes cases involving economic benefit, thereby allowing practices such
as some forms of factory farming and animal experimentation to continue
despite the harm inflicted. Italy has yet to amend its Civil Code to fully
separate animals from the property category. A promising legal advancement

might be the adoption of a non-personal subject of law classification, as

** Federal Republic of Germany, German Civil Code (Biirgerliches
Gesetzbuch - BGB), Bundesministerium der Justiz [Online] 22 March 2025 Source:
https://www.gesetze-im-internet.de/englisch_bgb/

>Swiss Confederation, Swiss Civil Code (Zivilgesetzbuch - ZGB), Fedlex
[Online] 22  March 2025  Source: https://www.fedlex.admin.ch/en/search?text=
Article%20641a&currentPage=1&field=relevance&order=desc&itemsPerPage=20

*°French Repubilic, French Civil Code (Code civil), Légifrance [Online] 22 March
2025 Source: https://www.legifrance.gouv.fr/codes/texte lc/LEGITEXT000006070721/
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championed by Pietrzykowski’’. He contends that the law need not treat all
entities it recognises as legal subjects as persons, whether natural or juridical.
Instead, the law can assign a form of legal subjectivity to certain non-personal
entities—such as animals—based on functional or normative grounds,
without invoking metaphysical or anthropocentric assumptions. This enables
the legal system to acknowledge the normative relevance of beings whose
moral or sentient status demands protection or recognition without conflating
them with human or corporate legal persons. Pietrzykowski treats legal
subjectivity as a construct of legal decision-making, not as an ontological
category, thereby allowing for varying degrees and types of legal recognition.
Thus, his position offers a third category beyond the classical binary of person
and object, which is already latent in legal practice, especially in jurisdictions
that afford animals or Al systems a quasi-subjective legal position.
Pietrzykowski’s schemata would confer legal standing based on
animals’ capacity to experience suffering and pleasure without granting full
personhood. It would accord specific rights—primarily the right to be
considered in decisions affecting their welfare—compelling courts and
legislators to incorporate animal interests in cases involving harm,
exploitation, or neglect. This strategy could enable animals to be regarded as
victims in cruelty cases without imposing upon them the obligations typically
associated with full legal personhood. This blueprint can ameliorate societal
perspectives more effectively than a sweeping mandate for universal rights,
fostering a nuanced reassessment of the human-animal continuum.
Furthermore, as the author suggests, this transition could lay the groundwork

for future discourse on granting protections to other sentient beings. The

> Tomasz Pietrzykowski, Personhood Beyond Humanism: Animals, Chimeras,

Autonomous Agents and the Law, (New York: Springer, 2018).
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author of this paper is optimistic, noting that ideas once radical—such as
granting rights to corporations—have since become integral to contemporary
jurisprudence. Kurki®® recommends a more nuanced concept of legal
personhood that he refers to as “cluster property”. He admits that entities
may hold varying levels or “clusters”, enabling a spectrum of
acknowledgements rather than a strict dichotomy. These include what he
identifies as “passive incidents” and “active incidents” of legal personhood.
The first are rights and protections that do not require the active agency or
autonomy of the entity. Passive incidents might encompass the right to bodily
integrity, protection from harm, or the right to own property in a fiduciary or
trustee arrangement. Under his model, animals could hold passive incidents
of personhood, affording them protections as legal rights without requiring
them to fulfil duties or engage in complex decision-making. Trustees could
be appointed to represent animals in legal matters, similar to how minors or
those with cognitive impairments are described in the current legal system.
Pietrzykowski’s non-personal subject of law creates a separate legal category
for animals with welfare-based rights. At the same time, Kurki’s®® doctrine
outlines a legal arena where animals could hold aspects of personhood
without fulfilling its requirements.
Pets and Divorce or Separation: A Normative Proposal

Based on contractual and fiduciary principles of Italian commercial law,
the author argues for a "Pet Custody and Welfare Covenant" absent specific
legislation to control the custody prerogatives over companion animals during
marriage dissolution. The cardinal goal is to enshrine pet welfare by

reinterpreting their legal status through an ad hoc contractual structure that

%8 |bid.
9 |bid.
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emphasises their sentient needs, therefore transcending crude proprietary
boundaries.

Legally, dogs would be reinterpreted as a sui generis category of "special
property," fulfilling a fiduciary obligation stressing their well-being above
ownership rights alone. Resonant with co-ownership models in partnership
law, this covenant firmly rests on Article 1321 of the Italian Civil Code, which
outlines the architecture of contracts, including specific custodial and
financial obligations. Such a structure would assign unique rights and
responsibilities to every participant, placing the pet's well-being as a top
priority comparable to the custodial responsibilities connected with common
assets in business partnerships. Echoing the standard of diligence ingrained in
Article 1176, which mandates conscientiousness in carrying out contractual
obligations, the Pet Custody and Welfare Covenant would commit to the pet's
physiological, psycholosgical, and social needs. The covenant creates a dual
custodial model with primary and secondary rights, under which a carefully
set routine protects stability and reduces disturbance in the pet's everyday
environment, therefore preempting dispute. Legislative Decree No. 28/2010
states that in a conflict over care protocols, health choices, or relocation, the
parties must participate in mandatory mediation as the best course of action

in civil conflicts.

6. Financial Responsibilities

The plan assigns financial responsibilities and specifies a cost-sharing
system evocative of Article 1298, which controls the distribution of liabilities
among joint owners. An escrow account could be a financial protection, saving
money for veterinary and exigency costs. This can safeguard pet care

independent of any financial default by either side. Moreover, the financial
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schema considers possible tax allowances similar to deductions for family
expenses as per Article 15 of the Italian Tax Code (TUIR), encouraging pet care
and guaranteeing financial equality.
Well-being Clause

Acknowledging the pet's affective sensitivity to separation, the plan
includes a Well-being Clause so that every party can keep a stable and caring
environment. This clause speaks to Article 1375 of the Civil Code, which
requires participants to maintain integrity and fairness in their contractual
performance. Compliance would be subject to frequent veterinary
assessments, with data available to both sides possibly under the control of

an impartial welfare auditor.

7. Judicial Intervention

Under Article 337-quater, which gives the pet's best interests top priority
in cases of legal separation—where consensual agreement proves elusive—
judicial involvement may be justified.
This is like custody rulings for adolescents. As part of the separation decree,
judges could compel the adoption of a Pet Custody and Welfare Covenant,
rendering decisions based on conditions most favourable to the overall
welfare of the pet.
8. Killing an Animal and Mandatory Psychological Evaluation: A Normative
Proposal

Under [talian law, the intentional killing of an animal is punishable by
imprisonment for four months to two years if committed with cruelty or
without necessity, as specified in Article 544-bis of the Penal Code. For an act
to constitute an offence, intent (dolo) must be present. The applicable

legislation requires that mental intent be expressed either in the form of
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deliberate cruelty—causing undue suffering—or in the absence of any
legitimate reason. In this scenario, “necessity” is strictly limited to
unavoidable situations, such as preventing immediate harm. Further, Article
544-ter manages instances where mistreatment leads to an animal’s death.

It imposes penalties of three to 18 months in prison or fines ranging from
€5,000 to €30,000, which increase by half if the abuse results in death. When
an animal is killed by another, the owner typically incurs no criminal liability
unless there is evidence of intentional harm. In traffic accidents involving
animals, there is no criminal liability unless there is an intention to harm.
However, the guilty party must aid the injured animal. Failure to do so results
in administrative fines ranging from €421 to €1,691. Euthanasia is also tightly
regulated, permitted only when the subject is incurably ill or poses a

significant danger, and must be conducted in line with strict protocols.

9. Further Penalties

Other forms of mistreatment attract additional penalties. Organising
events that exploit animals in distressing spectacles, such as those that induce
suffering, is punishable by imprisonment for four months to two years, along
with fines between €3,000 and €15,000, with elevated penalties where illegal
betting or an animal’s death is involved. Article 544-quinquies, which forbids
organised fighting, prescribes sentences of one to three years of imprisonment
and fines of €50,000 to €160,000 for those who promote or coordinate such

activities.
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10. Amendments

The author proposes an amendment to Article 544-bis, mandating
psychological evaluations for individuals found suilty of killing animals for
personal enjoyment or entertainment.
This addition would build on ltaly’s protection laws by requiring such
offenders to undergo psychological testing conducted by licensed mental
health professionals. The goal is to evaluate empathy, impulse control, and
any underlying psychological or behavioural issues, with an emphasis on
identifying potential risks for recidivism or escalation. The judge could
mandate counselling, therapy, or educational programmes on animal welfare
when deemed necessary. Moreover, assessments could be linked to
probation or conditional release terms, with regular follow-ups to ensure
compliance and monitor progress. In cases involving repeat violations, the law
would empower courts to implement stricter oversight and prolonged
therapeutic intervention under Article 544-bis, prioritising rehabilitation to

reduce future risk.

11. Animal Property Rights

Hadley®® goes beyond the diatribe of whether non-humans should be
accounted for as property and sets forth a proposal to offer animals property
rights in the form of entitlements to habitat. At the heart of the model is the
idea that landholders must speak with an appointed animal property rights

guardian when they intend to alter habitats. The latter would act similarly to

¢ John Hadley, Animal Property Rights: A Theory of Habitat Rights for Wild

Animals, (Lanham: Lexington Books, 2015
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representatives of Indigenous groups under the Native Title Act 1993 in
Australia, affording animals a form of negotiated representation. In this
context, he proposes indirect justifications, implying these added
entitlements could be tools for conservation—sgranted selectively to protect
ecosystems or endangered species. An ethical division in the international
literature concerns whether these liberties should form part of a broader
animal rights framework. He refuses such a merger, perhaps to make it more
palatable to policymakers and conservationists who might otherwise object,
fearing that the law could threaten economic and social sustainability. His
context-specific logic is valid, and the author believes that it can concur to
ameliorate Italian legislation. Italy could mimic this incremental strategy to
ease legal and public acceptance of stronger protections, preparing the
ground for transforming animals into "special property.” The Italian judiciary,
already demonstrating sensitivity, could exploit Hadley’s blueprint in legal
disputes (e.g., pet custody and wildlife protection cases, as elucidated by the
author). On top of that, Hadley’s conceptual architecture complements and
operationalises the theories of Kurki and Pietrzykowski on legal personhood

and non-personal legal subjectivity.

' Commonwealth of Australia, Native Title Act 1993 (Cth), Australasian Legal
Information Institute [Online] 29 March 2025 Source: https://www.austlii.edu.au/cgi-
bin/viewdb/au/\egis/cth/consol_act/nta1993147/
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12. Conclusion

Though still classified as property under Italian law, pets are increasingly
recognised as sentient beings with distinct welfare needs, producing
normative tension within the legal system. This article has tackled three core
questions. First, regarding juridical classification, companion animals remain
suspended between object and person, lacking full legal subjectivity but
enjoying limited protections under penal, civil, and administrative statutes.
ltalian law, as shown through Articles 544-bis and 544-ter of the Penal Code,
acknowledges suffering yet stops short of granting enforceable rights to
animals. Nevertheless, we must highlight that the continued treatment of
animals as res (things) under Articles 812 and 923-926 of the Civil Code
prevents the development of a coherent legal status consistent with their
acknowledged sentience. Second, regarding the Catholic doctrine, the article
shows how ecclesiastical teachings move between symbolic reverence and
doctrinal exclusion. Despite the Catechism’s ethical prohibitions against
unnecessary suffering (Arts. 2416-2418), Catholic theology does not approach
animals as moral subjects with souls or salvific destinies. Nevertheless, papal
encyclicals such as Laudato Si” and the enduring cultural reverence for saints
like Francis of Assisi and Anthony of Padua have nourished a moral imaginary
where animal life is worthy of respect. Third, the article presents readers with
two normative interventions to redress shortcomings. The proposed Pet
Custody and Welfare Covenant responds to a 2016 decision by the Tribunale
di Sciacca, which confirmed that pet custody issues must be treated distinctly
from property division, even absent codified standards. Building on this
precedent, the new guidelines offer better pet rights and protections. The
second proposal-—mandating psychological evaluation and therapeutic

oversight for individuals convicted of cruelty—expands on ideas articulated
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by Deborah Rook, who argues that emotional bonds between humans and
pets should factor into legal determinations. This reform would strengthen
rehabilitation by embedding animal welfare concerns within sentencing,
probation, and behavioural interventions. The article has demonstrated that
ltalian law is at a doctrinal crossroads: it can either continue to subordinate
animal welfare to property rights or adopt functional legal models, like those
of Pietrzykowski and Kurki, which enable incremental recognition without
altering personhood’s core definition. This path does not demand

constitutional rupture but conceptual flexibility.
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Abstract

The increasing use of contractual restrictions on concert ticket
transfers in Thailand raises critical legal questions regarding their enforceability
under Thai contract and consumer protection law. This article examines the
validity of non-transferability clauses within concert ticket agreements,
assessing their compatibility with contractual autonomy, consumer rights, and
judicial scrutiny of standard-form contracts. While Thai law upholds the
principle of pacta sunt servanda, the Unfair Contract Terms Act B.E. 2540
(1997) and the Consumer Protection Act B.E. 2522 (1979) impose limits on
unfair terms that disproportionately disadvantage consumers.

This article argues that non-transferability clauses may constitute
unfair contract terms, particularly when they impose excessive penalties,
unjustifiably restrict consumer rights, or create significant imbalances in
bargaining power. By analysing the legal nature of ticket transferability as the
assisnment of contractual claims under Section 306 of the Thai Civil and
Commercial Code, the study finds that the legal enforceability of such clauses
is potentially challengeable. A comparative analysis of EU and UK laws reveals
that while legitimate business interests such as fraud prevention can justify
certain restrictions, excessively broad resale bans may be invalidated when
found disproportionate or anti-competitive. Drawing on these comparative
perspectives, the article concludes that Thai judicial interpretations should
adopt a rigorous proportionality assessment to effectively balance
commercial justifications with consumer protection standards.

By examining judicial interpretations and consumer protection

mechanisms, this article highlights the need for stronger regulatory oversight
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to prevent excessively restrictive ticketing policies. It recommends that Thai
courts strengthen their judicial scrutiny of such clauses, promote transparent
and regulated resale mechanisms as effective tools for fraud prevention, and
establish clearer statutory guidelines defining the permissible limits of

contractual restrictions under Thai law.

Keywords: Concert Ticket Resale; Contract Enforceability; Contractual

Restrictions; Assignment of Contractual Claims; Consumer Rights
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1. Introduction

The growing prevalence of non-transferable ticket policies in Thailand
has raised legal and consumer rights concerns, particularly regarding their
enforceability under Thai contract and consumer protection law. Concert
organisers and ticketing platforms increasingly restrict resale and transfer of
tickets, often under the justification of fraud prevention, maintaining pricing
integrity, and equitable access. ! However, such restrictions raise considerable
questions about whether consumers retain ownership of purchased tickets
and if such clauses violate contractual fairness under Thai law.

Non-transferability clauses typically tie the tickets to the original
purchaser, prohibiting resale or transfer without organiser approval. As
standard-form contract provisions, they raise concerns about enforceability,
proportionality, and compliance with consumer protection laws. While event
organisers argue that these provisions are necessary to curb scalping and
fraudulent resales, consumers contend that such restrictions unduly limit
their ability to make lawful use of their purchases.? This conflict highlights key
lecal and policy issues, particularly whether a concert ticket grants a
transferable right to attend an event or merely a conditional, revocable

license.?

! For instance, see, Ticketmaster, Purchase Policy [Online], 8 June 2024.
Source: https://www.ticketmaster.co.za/help/purchasepolicy/purchasepolicy.html

2 Federal Trade Commission, “That’s the Ticket” Workshop: Staff
Perspective, FTC Bureau of Consumer Protection (Washington: 2020), p.3.

’ Daysia Tolentino, Senate Introduces Legislation Addressing Fan Frustration
Over Ticket Sales, [Online], 8 November 2024. Source: https://www.nbcnews.com/
pop-culture/senate-introduces-ticketing-industry-fans-firstact-rcnal28791; Rebecca
Black, “No One Likes Us, We Don't Care”: The Legality of Ticket Bans on Opposing
Fans, Jeffrey S. Moorad Sports Law Journal, Volume 31 Issue 2 (2024), p. 346.; Sammi
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This distinction is crucial in determining resale bans’ legality under
Thai contract law, the Unfair Contract Terms Act B.E. 2540 (1997), and
consumer protection statutes. If resale prohibitions create an unfair
contractual imbalance, courts may deem them unenforceable, requiring
greater scrutiny of ticketing restrictions within Thailand’s legal framework.

1.1 The Rise of Non-Transferable Ticket Policies in Thailand

The imposition of strict ticket transfer restrictions is a relatively recent
phenomenon in Thailand, reflecting global trends in the ticketing industry.
Traditionally, concert tickets were viewed as freely transferable, with
secondary markets enabling consumers to resell or gift their tickets if they
could not attend an event.” However, with the advent of digital ticketing and
concerns over ticket scalping, many event organisers have introduced policies
that limit or entirely prohibit ticket transfers.> These restrictions are often
enforced through personalised tickets, requiring attendees to present
identification at the venue, or through electronic ticketing systems that
invalidate resold tickets.®

Proponents of non-transferable ticket policies argue that they serve a
legitimate commercial and consumer protection function. By preventing

large-scale resales at inflated prices, these policies purportedly ensure that

Elefant, Beyond the Bots: Ticked-Off Over Ticket Prices or the Eternal Scamnation?,
UCLA Entertainment Law Review, Volume 25 Issue 1 (2018), p. 26.

% James D. Hurwitz, Restrictive Paperless Tickets: A White Paper by the
American Antitrust Institute, American Antitrust Institute (Washington: 2012), p. 6.

> Ibid., p. 32.

¢ Ibid., p. 20. For instance, see, Thaiticketmajor Co., Ltd, Our Policies [Online],

19 December 2024. Source: https://corporate.thaiticketmajor.com/policies.php
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tickets remain accessible at their original face value.” Additionally, organisers
claim that such measures reduce the risk of counterfeit tickets circulating in
the secondary market, thereby safeguarding consumers from fraudulent
transactions.®

Despite these justifications, opponents argue that blanket prohibitions
on ticket transfers disproportionately benefit event organisers at the expense
of consumers. They contend that such policies restrict the fundamental rights
of ticket buyers,” preventing them from reselling, gifting, or even recovering
costs in cases where they can no longer attend an event. Furthermore, critics
highlight that non-transferable ticket policies often operate as a mechanism
for organisers to monopolise the resale market, compelling consumers to use
official resale platforms that impose additional fees and limitations. '

1.2 The Legal Debate: Do Consumers Have the Right to Transfer
Tickets?

At the heart of the legal debate on non-transferable ticket policies is
whether consumers retain the right to transfer their tickets under Thai law.

The enforceability of resale bans depends on whether a concert ticket is a

" Aditya Bhave and Eric Budish, Primary-Market Auctions for Event Tickets:
Eliminating the Rents of ‘Bob the Broker’?, National Bureau of Economic Research
(NBER) (Cambridge: 2017), p. 3.

® Dennis Baker, Cyber-Ticket Touting as Fraudulent Trading, Journal of
Criminal Law, Volume 86 Issue 5 (2022), pp. 353-354.

° Rebecca Black, “No One Likes Us, We Don't Care”: The Legality of Ticket
Bans on Opposing Fans, p. 327.

% Tyler J. Miller, The End of An “Eras?” Antitrust Law and Policy Making a
Drastic Change in Live Entertainment Ticketing?, Business, Entrepreneurship & Tax

Law Review, Volume 7 Issue 2 (2024), pp. 296-297.

MFUL) L 139



Nyastfeans uinInerdeudiivas U1 8 atui 2 (nsngieu - Suanau 2568)

contractual claim, which can be assigned, or a personal right, which is
inherently non-transferable.

Under Section 306 of the Thai Civil and Commercial Code (Thai CCQ),
the assicnment of contractual claims requires written consent from the
obligor (debtor) and is only enforceable if formal notice is given. This raises a
fundamental legal question: does a ticket confer an assignable right, or is it a
conditional agreement restricting transferability? The answer determines
whether resale bans are legally valid under Thai contract law.

Additionally, consumer protection laws impose limits on restrictive
contract terms. Section 4 of the Unfair Contract Terms Act B.E. 2540 (1997)
(Thai UCTA) empowers Thai courts to invalidate provisions that create an
excessive bargaining power imbalance. Given that concert tickets are
standard-form contracts, consumers lack negotiation power, and courts may
deem excessive resale bans unenforceable if they are unfair or beyond
reasonable consumer expectations.

A further issue is the lack of transparency in the incorporation of non-
transparency clauses within concert ticket agreements. With advancements in
technology, such clauses are frequently embedded within extensive online
terms and conditions, rather than being expressly disclosed at the point of
sale or on the ticket itself. This practice deprives consumers of clear notice
and raises questions of validity under Thai consumer protection law, which
requires that contract terms be transparent, fair, and reasonable. Where such
clauses are not brought to the consumer’s attention in a transparent and
intelligible manner, they may be subject to judicial scrutiny for failing to meet

the standards of informed consent and contractual fairness.
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1.3 Scope and Structure of the Analysis

This article provides a comprehensive legal analysis of the
enforceability of ticket transfer restrictions under Thai contract and consumer
law. Specifically, it focuses on the enforceability of non-transferability clauses
in concert ticket agreements, assessing whether they are valid under general
contract principles or infringe upon consumer rights, and under what
circumstances they may be deemed unenforceable by judicial scrutiny.

The analysis is structured across four core sections. Following this
introductory section, the second section of this article addresses the balance
between contractual freedom and consumer rights, focusing on the
enforceability of standard-form contracts and the role of the Thai UCTA. The
third section examines whether concert tickets constitute contractual claims
or personal rights, with reference to Section 306 Thai CCC and relevant judicial
interpretations.

The fourth section evaluates when resale restrictions may constitute
unfair contract terms, drawing on Thai Supreme Court rulings and
enforcement under Thai consumer protection mechanisms. The fifth section
introduces comparative perspectives from the EU and UK, examining how
courts balance business justifications against consumer protection principles.

The final section sets out legal recommendations, calling for stronger
judicial scrutiny, clearer statutory guidance, and legal reforms to ensure fair
ticketing policies in Thailand.

Through this analysis, the article contributes to a deeper
understanding of the intersection between private autonomy and public
regulation in the context of concert ticketing. It argues that Thai law should
promote a more proportionate and principled approach to ticket resale

restrictions, supporting legitimate business interests while safeguarding
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consumer rights, legal certainty and competitiveness within the ticketing

market.

2. Contractual Freedom vs. Consumer Rights in Ticketing Agreements

The enforceability of ticket transfer restrictions in Thailand
necessitates an examination of the intersection between the principle of
contractual autonomy and consumer protection law. While the principle of
pacta sunt servanda, which upholds the sanctity of contracts, is a
foundational tenet of Thai contract law, consumer protection statutes impose
necessary limitations on contractual freedom where imbalances in bargaining
power render certain clauses unfair.!' In the context of concert ticket
agreements, the primary legal question is whether resale bans and non-
transferability clauses constitute legitimate contractual stipulations or
whether they infringe upon consumer rights to such an extent that they
should be rendered unenforceable. This section critically examines the
principle of contractual freedom in Thailand, evaluates the applicability of
the Thai UCTA to ticket resale bans, and considers judicial scrutiny of
standard-form contracts to assess the legal standing of restrictive ticketing
policies.

2.1 The Principle of Contractual Autonomy Under Thai Law

Thai contract law is premised on the principle of contractual
autonomy, whereby parties are free to negotiate and determine the terms of

their agreement within the limits of legality, public order, and good morals.

1 Sakda Thanitcul, The Regulation of Unfair Terms and Consumer
Protection in Thailand in Contents of Contracts and Unfair Terms, Edited by Mindy
Chen-Wishart and Stefan Vogenauer, (Oxford: Oxford University Press, 2020), pp. 431-
432.
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This principle is codified in Section 151 Thai CCC, which signifies that the
parties to a contract may determine its content freely, provided that it is not
contrary to the law, public order, or good morals. Accordingly, contractual
parties are bound by the terms to which they have agreed, reflecting the
principle of pacta sunt servanda (agreements must be kept).'?

However, the principles of contractual freedom and pacta sunt
servanda are not without limitation. Although Thai law recognises the
autonomy of contracting parties to negotiate and agree upon restrictions,
including non-transferability clauses in ticket agreements, such provisions
remain subject to overarching legal principles of fairness, good faith, and
consumer protection. This limitation is particularly pertinent in cases involving
standard-form contracts, where one party (typically the business operator)
possesses significantly greater bargaining power than the other.'?

In the case of concert ticket agreements, ticket distributors and event
organisers unilaterally impose standard-form contracts that dictate the terms
of sale, including resale prohibitions and non-transferability clauses.
Consumers, bound by these contracts on a ‘take it or leave it’ basis,'* lack
any genuine opportunity to negotiate terms, raising concerns over fairness and

enforceability under contract law. While the principle of pacta sunt servanda

2 sanunkorn Sotthibandhu, An Explanation of Juristic Acts and Contracts,
22 ed. (Bangkok: Winyuchon Publishing, 2018), p. 313.

" European Commission, Unfair Terms in Contracts Concluded with
Consumers, (Luxembourg: Office for Official Publications of the European Communities,
1984), p. 7.

" Azimon A. Aziz and others, Standard Form Contracts in Consumer
Transactions: A Comparative Study of Selected Asian Countries, Malaysian Journal
of Consumer and Family Economics, Volume 15 Issue 1 (January 2012), p. 1.; J. Tillotson,

Contract law in perspective, (London: Butterworths, 1981), p. 80.
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upholds the general enforceability of such agreements, judicial and statutory
intervention is warranted where contract terms result in an excessive
imbalance between the parties,”” contradicting principles of faimess and
consumer protection.

The principle of contractual freedom is further subject to scrutiny
when standard-form contracts involve excessive restrictions on consumer
rights. A critical question in the context of concert ticket sales is whether a
resale ban is a legitimate exercise of contractual autonomy or whether it
operates as an unfair and unenforceable contractual provision. To determine
this, an analysis under the Thai UCTA is required.

2.2 Unfair Contract Terms Act B.E. 2540 (1997): Can Resale Bans
Be Challenged in Court?

The Unfair Contract Terms Act B.E. 2540 (1997) (Thai UCTA) serves as
a statutory limitation on the absolute application of the principles of
contractual freedom and pacta sunt servanda, preventing the enforcement
of contract terms that impose undue hardship or unfair conditions on
consumers. The Act empowers Thai courts to modify or nullify contractual
clauses that create a significant imbalance in the rights and obligations of the
contracting parties, particularly in standard-form contracts that lack
meaningful negotiation.!® While Thai courts have yet to directly adjudicate
the enforceability of resale restrictions in concert ticketing, judicial
interpretations of unfair contract terms in other consumer contexts, coupled

with comparative legal frameworks from other jurisdictions such as the EU

15 J K. Macleod, Consumer Sales Law, (Oxford: Routledge-Cavendish Taylor &
Francis Group, 2007), p. 427.
' Thai UCTA, Remark.
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and UK suggest that such clauses may be subject to invalidation where they
disproportionately impair consumer rights without adequate justification.

2.2.1 Defining an Unfair Contract Term Under Thai Law

Under Section 4 paragraph 1 of the Thai UCTA, an unfair
contract term is defined as:

“A term in a contract as between a consumer and a business,
trading or professional operator or in a standard-form contract of sale with
the right of redemption which renders the business, trading or professional
operator or the party prescribing the standard-form contract or the buyer to
have unreasonably advantage over the other party is an unfair contract term
and shall be enforceable only insofar as it is fair and reasonable in a
particular case”.

This provision establishes a critical test for determining
whether a non-transferability clause in a ticket agreement is legally
enforceable. If a resale prohibition results in an unreasonable disadvantage
to consumers, such as preventing them from recovering the cost of an unused
ticket, it may be classified as an unfair contract term and deemed
unenforceable by the courts.

Furthermore, Section 10 Thai UCTA grants the Thai judiciary
broad discretionary powers to modify, restrict, or invalidate contractual
provisions that contravene principles of fairness. In cases where a resale ban
deprives consumers of fundamental rights, the judiciary has the authority to

intervene and rebalance the contractual relationship.
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2.2.2 Assessing Whether Ticket Transfer Restrictions Are
Unfair

To determine whether a resale ban constitutes an unfair
contract term under Thai law, courts may take into account several
interrelated considerations.

First, the justification advanced for the restriction is central to
the analysis. Event organisers frequently argue that such clauses are necessary
to prevent ticket scalping, fraud, and counterfeit sales.!’ However, these
justifications should be assessed in the light of the burden imposed on
consumers.’® Where the restriction leaves consumers with no legal recourse,
such as in situation where they are unable to obtain a refund or transfer a
ticket due to unforeseen inability to attend the event, the clause may be
deemed disproportionate.

Second, the effect of the restriction on consumer rights must
be examined. Thai consumer protection law upholds the principle of
substantive fairness in contractual transactions.'” Where a resale ban unduly
restricts a consumer’s ability to exercise control over their purchased ticket
without reasonable alternatives, the clause may fail the standards of

contractual fairness embodied in the Thai UCTA.

" Tyler J. Miller, The End of An “Eras?” Antitrust Law and Policy Making a
Drastic Change in Live Entertainment Ticketing?, p. 296.

'® Sections 305-310 of the German Civil Code (BGB) establish a legal
framework for fairness and transparency in pre-formulated contractual terms,
prohibiting provisions that contravene good faith or create an unjustified
disadvantage for the counterparty, rendering such terms void and unenforceable.

Y Thai Consumer Protection Act B.E.2522 (1979) and its amendments, Section
4 (3 bis).
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Third, the issue of bargaining power asymmetry is worth
considering, as concert ticket agreements are almost invariably concluded
through standard-form contracts presented on a non-negotiable basis by
event organisers or ticketing platforms. In such contexts, consumers lack any
meaningful opportunity to negotiate or challenge the clauses. If a resale
restriction results in an excessive imbalance to the consumer’s detriment, it
may be subject to judicial scrutiny and potentially rendered unenforceable.

Finally, Thai courts may also draw upon persuasive authority
from comparative legal systems. Legal frameworks in other jurisdictions, such
as the EU Unfair Terms Directive (93/13/EEC) and UK Consumer Rights Act
2015, establish a well-recognised standard against the enforcement of
excessively one-sided terms in consumer contracts. These comparative
insights may offer valuable guidance to Thai courts in assessing whether resale
restrictions are incompatible with the principles of transparency,
proportionality, and good faith.

2.2.3 Judicial Precedents on Unfair Standard-Form
Contracts in Thailand

While Thai courts have yet to establish a clear precedent
regarding resale bans in ticket agreements, broader rulings on unfair contract
terms in consumer transactions suggest that non-transferability clauses could
be subject to judicial challenge.

For example, in Supreme Court Decision no. 6088/2550, the
Thai Supreme Court ruled that the clause violated the principles of fairness
and consumer protection, rendering it unenforceable under the Thai UCTA.
Applying this reasoning to ticketing agreements, a clause that entirely

prohibits ticket transfers without offering reasonable alternatives, such as
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official resale platforms, may similarly be struck down on the basis of
disproportionality and consumer disadvantage.

2.3 Judicial Scrutiny of Standard-Form Contracts and Bargaining
Power Asymmetry

The issue of bargaining power asymmetry is a fundamental
consideration in determining the enforceability of restrictive ticketing policies.
Under Thai contract law, courts recognise that standard-form contracts
inherently favour the drafting party, necessitating judicial oversight to prevent
abuse of dominance.

2.3.1 The Problem of Unequal Bargaining Power in Ticketing
Agreements
Concert ticket agreements epitomise the archetype of a

contract of adhesion, meaning a unilateral, non-negotiable agreement where
consumers are left with no meaningful choice but to accept the terms
imposed by event organisers. The disparity in bargaining power between ticket
issuers and consumers is particularly stark in the digital era, where ticket sales
are predominantly conducted through online platforms governed by pre-
drafted terms and conditions.?’ Consumers are bound by standard-form
contracts that limit their ability to transfer, resell, or seek redress in the event
of cancellation.?? This structural imbalance raises fundamental concerns
recarding the legitimacy and enforceability of restrictive ticketing clauses

under Thai contract and consumer protection law.

% See, for instance, Thai Supreme Court Decision No. 2298/2553.

! James D. Hurwitz, Restrictive Paperless Tickets: A White Paper by the
American Antitrust Institute, pp. 3 and 21-22.

# Ibid.
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2.3.2 Judicial Intervention in Standard-Form Contracts: The
Thai Approach

Thai courts have long recognised the inherent power
imbalance in consumer transactions, particularly in standard-form contracts
that impose unilateral terms drafted by the stronger party. Under the Thai
UCTA, judicial scrutiny is warranted where contract terms are
disproportionately burdensome, excessively restrictive, or lack a reasonable
justification that aligns with legitimate business interests.?

The principle that courts must intervene to prevent contractual abuse
is well established in Thai jurisprudence. Several Thai Supreme Court
decisions have ruled that clauses excessively limiting consumer remedies are
invalid, holding that it created an undue advantage for the drafting party and
unfairly restricted the consumer’s rights.?* These judgements emphasised the
necessity of fairness and balance in contractual agreements. They reinforced
that freedom of contract cannot be used as a shield for oppressive, one-sided
provisions, particularly where consumers lack the ability to negotiate
alternative terms.?

Applying this reasoning to ticketing agreements, a blanket prohibition
on ticket transfers without providing consumers with reasonable recourse,
such as an official resale mechanism or refund options, could be deemed

unenforceable under the Thai UCTA. The absence of proportionality in such

> Thai UCTA, Sections 4 and 10.

 Thai Supreme Court Decision no.1989/2552, no.69/2552, no.16694/2555,
no.4340/2559, no.7364/2558, and no.4566/2561.

» Andrea J. Boyack, Abuse of Contract: Boilerplate Erasure of Consumer

Counterparty Rights, lowa Law Review, Volume 110 (2025), pp. 499-450.
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clauses, coupled with their potential to eliminate secondary markets and
enhance monopolistic control by organisers, warrants judicial scrutiny.

2.3.3 The Role of the Courts in Defining the Boundaries of
Fairness

While Thai contract law upholds the principle of contractual
autonomy, courts have a regulatory function in ensuring that contracts remain
fair, particularly where the contracting parties do not stand on equal footing.
Judicial review of standard-form contracts serves as a corrective mechanism
to prevent business operators from exploiting consumers through hidden,
unreasonable, or excessively restrictive terms.

The enforceability of non-transferability clauses in ticketing
agreements thus hinges on their reasonableness, necessity, and
proportionality. The key legal questions Thai courts should address include
but are not limited to:

e Does the restriction serve a legitimate business objective? If a
resale ban is justified solely on commercial grounds rather than
to prevent fraud or protect consumers, its validity should be
questioned.

e Does the clause impose an excessive burden on consumers?
If a ticket purchaser is entirely deprived of the ability to transfer
their ticket, even in unavoidable circumstances (e.g., illness,
scheduling conflicts, or travel restrictions), the provision may
constitute an unconscionable contract term.

e Is the clause transparent and fairly disclosed at the point of
purchase? Courts should assess whether consumers were

adequately informed of the resale prohibition and whether the
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terms were presented in a manner that ensures genuine
contractual consent.

A failure to meet these legal thresholds should render the restriction
unenforceable under Thai contract and consumer protection law. Moreover,
as digital ticketing continues to evolve, courts should remain vigilant against
technological mechanisms that further entrench contractual imbalance, such
as digital locks that prevent resale, algorithmic pricing that benefits ticket
issuers at the expense of consumers, and unilateral changes to ticketing terms
post-purchase.?

2.3.4 Comparative and Future Perspectives on Judicial
Review of Ticketing Restrictions

The international legal landscape provides valuable insights
into how courts assess restrictive contract terms in ticketing. In the United
Kingdom, the Consumer Rights Act 2015 requires that terms imposed by
businesses must be fair, transparent, and not excessively detrimental to
consumers.?’ UK courts have ruled that restrictive resale conditions,
particularly where consumers are given no alternative means of recourse, may
be deemed unfair trading practices.?® Similarly, the EU’s Unfair Terms Directive
(93/13/EEC) prohibits terms that create a significant imbalance in the parties’

rights and obligations.?’

?® Alexander P. Frawley, Revoking the Revokable License Rule: A New Look
at Resale Restrictions on Sport Tickets, University of Pennsylvania Law Review,
Volume 165 (2017), pp. 458-459.

2 For instance, see, Sections 62 and 68 of the Act.

B For instance, see, Rugby Football Union v Viagogo Ltd [2012] EWCA Civ 55.
See also, CMA, Secondary Ticketing: Recommendations to Government for
Improving Consumer Protection, CMA Report (2021).

# See, the EU’s Unfair Terms Directive (93/13/EEC), Article 3 (1).
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These precedents suggest that absolute bans on ticket
transfers, particularly where they are designed to preserve monopolistic
control rather than protect legitimate consumer interests, would likely be
struck down under a rigorous application of fairness principles. Thai courts, in
interpreting the Thai UCTA, should take a comparative approach, ensuring
that consumer protections in Thailand align with evolving international
standards on fairness in contract law.

2.3.5 The Need for Judicial Oversight in Standard-Form
Ticketing Contracts

The judicial scrutiny of standard-form ticketing contracts is
essential to prevent commercial overreach and ensure contractual fairness.
While the principle of pacta sunt servanda remains central to Thai contract
law, courts should recognise that freedom of contract is not absolute,
particularly where standard-form contracts significantly disadvantage
consumers.” The Thai UCTA grants courts broad authority to invalidate unfair,
disproportionate, or excessively restrictive clauses, including resale bans in
concert ticket agreements.

From this point forward, Thai courts should take an active role
in assessing the legitimacy of ticketing restrictions, ensuring that event
organisers do not impose unilateral, anti-competitive terms under the guise
of consumer protection. Judicial intervention should focus on balancing
business justifications against consumer rights, preventing ticketing policies
that unreasonably limit consumer choice, restrict secondary markets, or result
in unjust enrichment for event organisers at the consumer’s expense.
Ultimately, the courts have a responsibility to ensure that contractual

freedom does not become a tool for consumer exploitation, reinforcing a

39 Thai UCTA Section 4.
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legal framework that upholds fairness, transparency, and proportionality in

ticketing transactions.

3. Are Concert Tickets Transferable Rights?

The legal characterisation of concert tickets is pivotal in determining
their transferability and the enforceability of resale restrictions. The
classification of a concert ticket as either a contractual claim or a property
right significantly impacts the rights and obligations of both the ticket holder
and the event organiser.>* Under Thai contract law, particularly Section 306
Thai CCC, the assignment of contractual claims is subject to statutory
limitations, raising critical questions about whether and to what extent
concert tickets can be transferred. Additionally, judicial interpretations of
ticket transferability provide further guidance on the balance between
consumer rights and contractual restrictions imposed by event organisers. This
section critically examines the legal nature of concert tickets, the implications
of Section 306 Thai CCC, and the judiciary’s approach to ticket transferability,
thereby assessing the extent to which resale prohibitions align with Thai
contract and consumer protection law.

3.1 Legal Characterisation of Tickets: Contractual Claims or
Property Rights?

A fundamental question in the legal analysis of concert tickets is

whether they constitute a contractual right (right in personam) or a property

L' A survey conducted by Penn Schoen Berland Research involving 1,000 ticket
purchasers revealed that 89% believe that once they purchase a ticket, it is their
property, granting them full control to give away or resell it as they prefer. See, Penn
Schoen Berland, Fan Freedom Project [Online], 11 February 2025. Source:

https://www.scribd.com/fullscreen/60020276

MFUL) L 153



Nyastfeans uinInerdeudiivas U1 8 atui 2 (nsngieu - Suanau 2568)

right (right in rem). This distinction is crucial because contractual rights are
generally assignable only within the constraints of the original agreement,
whereas property rights can be freely transferred unless expressly restricted
by law.*?

3.1.1 Concert Tickets as Contractual Claims

Concert tickets primarily function as contractual claims—that
is, a right to demand performance from the event organiser. The ticket serves
as evidence of a contractual agreement between the ticket purchaser and
the event organiser, under which the organiser is obligated to provide access
to the concert in exchange for consideration (i.e., the ticket price). This
classification aligns with Thai contract law principles, which recognise that
service agreements create obligations that may be transferrable, unless the
contract states otherwise or the transfer contradicts the nature of the
obligation.*

Under this perspective, a concert ticket represents a claim to
performance or a contractual license, granting the holder the right to attend
a specific event, rather than an independent proprietary asset that can be
freely sold or transferred.*® This contractual characterisation means that the
rights attached to a ticket may be subject to conditions imposed by the event

organiser, including non-transferability clauses that restrict resale.

2 Thomas W. Merrill and Henry E. Smith, The Property/Contract Interface,
Columbia Law Review, Volume 101 (2001), p. 773.

3 For instance, see, sections 577 Thai CCC.

** Gregory M. Stein, Will Ticket Scalpers Meet the Same Fate as Spinal Tap
Drummers? - The Sale and Resale of Concert and Sport Tickets, Pepperdine Law
Review, Volume 42 Issue 1 (2014), pp. 23-33.

* E. Allan Farnsworth, Contracts, 4 ed. (Burlington: Aspen Publishing, 2004),
pp. 691-694.
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However, contractual claims are not inherently non-
transferable, and limitations on their transferability should comply with the
principles of contractual fairess under Thai law, particularly the Thai UCTA.
If a non-transferability clause imposes an excessive burden on the ticket
holder, it may be subject to judicial scrutiny and potential invalidation.

3.1.2 Can Concert Tickets Be Considered Property Rights?

While event organisers frequently argue that tickets constitute
contractual claims, consumers often perceive them as property-like assets
that they can freely transfer, resell, or gift.?® This perception aligns with the
principle of ownership rights under Thai law, which presumes that the
purchaser of a good or service has the discretion to use or dispose of it as
they see fit.>’

The classification of concert tickets as property rights would
significantly alter their legal treatment, as property rights are freely alienable
unless explicitly restricted by law.*® If courts were to recognise concert tickets
as personal property, resale bans could be challenged on the basis that they
unduly restrict the owner’s right to dispose of their property.*® This argument
has been raised in various jurisdictions where secondary ticket markets have
been scrutinised under both consumer protection and competition law

principles.

% Supra note 31.

*" Section 1336 Thai CCC.

%% Gregory M. Stein, Will Ticket Scalpers Meet the Same Fate as Spinal Tap
Drummers? - The Sale and Resale of Concert and Sport Tickets, pp. 23-33.

** Alexander P. Frawley, Revoking the Revokable License Rule: A New Look

at Resale Restrictions on Sport Tickets, pp. 433-446.
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However, Thai law does not recognise concert tickets as
tangible assets or negotiable instruments, which limits the applicability of
property law principles. Unlike physical goods or financial instruments, a ticket
does not confer an absolute ownership right, but rather a revocable licence
to access a service.* This distinction is crucial, as revocable licences are
subject to the terms and conditions set by the issuer. Courts in other
jurisdictions have similarly rejected the argument that tickets constitute
property rights, instead treating them as contractual privileges that are subject
to restrictions imposed by event organisers.

This legal reasoning is reflected in Rugby Football Union v
Viagogo Ltd,** where the English courts held that tickets are merely
contractual licences, rather than property rights. The ruling clarified that a
ticket is simply evidence of a contractual right to access an event, and that
the organiser retains full discretion to revoke or restrict its transferability.
Similarly, in R v Hunter,”* the UK Court of Appeal ruled that ticket resale
restrictions do not infringe property rights, as the underlying transaction is
based on a contractual licence rather than an ownership transfer.

In addition, Section 182 of the UK Copyright, Designs and
Patents Act 1988 protects performers’ rights, reinforcing the notion that a
ticket does not convey an ownership interest in the event itself, but merely
grants temporary access to a service controlled by the event organiser. A
similar legal interpretation can be drawn under Thai law, where contracts for
services, including event tickets, are generally not regarded as property

transfers.

9 Ibid.
" Rugby Football Union v Viagogo Ltd [2012] UKSC 55.
2 R v Hunter [2021] EWCA Crim 1785.
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As such, tickets do not fit neatly into the framework of
property rights, reinforcing their classification as contractual claims subject to
the terms of the agreement. This means that resale bans imposed by
organisers are enforceable, provided they comply with consumer protection
laws and do not constitute unfair contract terms. However, judicial scrutiny
may be required to ensure that such restrictions are not used as anti-
competitive measures to monopolise secondary ticket markets at the
expense of consumer rights.

3.2 Section 306 Thai CCC: Assignment of Contractual Claims vs.
Consumer Protection Limits

The assignment of contractual claims is governed by Section 306 Thai
CCC, which establishes specific formalities and limitations on the
transferability of obligations. Section 306 states:

“The transfer of an obligation performable to a specific
creditor is not valid unless it is made in writing. It can be set up against the
debtor or third person only if a notice thereof has been given to the debtor,
or if the debtor has consented to the transfer. Such notice or consent must
be in writing.”

The debtor is discharged if he satisfies the transferor by way
of payment or otherwise before he has received notice of, or has agreed to,
the transfer.”

This provision governs the transferability of contractual rights and
raises three key issues concerning concert tickets as follows.

3.2.1 Are Concert Tickets Obligations Performable to a
Specific Creditor?

The phrase “obligation performable to a specific creditor”

suggests that if a contractual obligation is uniquely tied to an identified
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beneficiary, it may not be freely transferable.* Event organisers may argue
that tickets are issued specifically to the original purchaser, thereby falling
within the scope of Section 306 of the Thai CCC.

However, this argument is not always persuasive. Unless the contract
explicitly personalises the obligation, a concert ticket should be presumed to
be assignable, much like any other contractual right.** The fact that ticketing
platforms often allow name changes or official resale through authorised
channels further undermines the argument that tickets are strictly
personalised obligations.*

3.2.2 The Formalities of Ticket Transfer Under Section 306
Thai CCC

Under Section 306 Thai CCC, a valid assignment of a
contractual claim requires written notice or consent from the obligor (i.e., the
event organiser). This provision could be interpreted to mean that a ticket
holder cannot transfer their ticket without formal authorisation from the

organiser, reinforcing the legitimacy of non-transferability clauses.

* Chalor Wongwattanapikul, Law of Obligations: Section-by-Section
Explanation of the Civil and Commercial Code, (Bangkok: October Printing, 2024), pp.
215-221.

* Paul MacMahon, Contract Law’s Transferability Bias, Indiana Law Journal,
Volume 95 Issue 2 (2020), pp. 492-495.

% Laura D. Nemeth, Steven A. Delchin and James M. Brennan, 2024 Secondary
Ticket Marketplace, Guide to US Ticket Resale Regulations [Online], 25 January 2025.
Source: https://www.squirepattonboggs.com/-/media/files/insights/publications/
2024/08/2024-guide-to-us-ticket-resale-regulations/2024-us-ticket-resale-
guide.pdf?rev=89309dc0915745f7bd1e03aa3f9fd20a&sc_lang=en&hash=B576D2F699F43
C18AFE422C756ED75A5
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However, this interpretation raises consumer protection
concerns, as it grants event organisers absolute control over resale without
necessarily serving a legitimate consumer interest. Thai courts may consider
whether blanket prohibitions on ticket transfers constitute unfair contract
terms under the Thai UCTA, particularly where they are used to monopolise
the secondary market rather than to prevent fraud.

3.2.3 Discharge of Obligations Before Notice of Transfer

Paragraph 2 of Section 306 Thai CCC states that a debtor is
discharged from their obligation if they perform before receiving notice of the
transfer. Applied to ticketing agreements, this provision implies that an event
organiser is only obligated to honour the ticket for the original purchaser
unless they have received official notice of transfer.

However, in practical terms, many secondary market
transactions occur without direct notification to the event organiser. If this
provision were strictly applied, it could render many resale transactions
unenforceable, depriving consumers of legal protection when purchasing
tickets through unofficial secondary markets.* This raises further questions
about the fairness of enforcing resale bans, particularly where they
disproportionately benefit event organisers at the expense of consumer
flexibility.

3.3 Judicial Interpretations of Ticket Transferability
Thai courts have yet to issue definitive rulings on the transferability of

concert tickets. However, broader judicial principles regarding contractual

% Eric Schroeder and others, A Brief Overview on Ticket Scalping Laws,
Secondary Ticket Markets, and the StubHub Effect, ABA Forum on the Entertainment
and Sports Industries, Volume 30 Issue 2 (2012), p. 2.
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fairness, assignment of claims, and consumer protection provide insights into
how courts might approach the issue.

In cases concerning assignment of contractual rights, Thai courts have
consistently emphasised the importance of clear contractual terms and the
need for fairness in contract enforcement, particularly in standard-form
contracts where consumers lack meaningful bargaining power.*” Where
contractual restrictions exceed what is necessary to achieve a legitimate
business objective, courts have been willing to nullify or modify oppressive
terms.

Furthermore, judicial interpretations of the Thai UCTA suggest that
excessively restrictive resale bans could be challenged where they impose
unjustified limitations on consumer rights, lack proportionality in balancing
the interests of event organisers and ticket holders, or function primarily as
anti-competitive mechanisms rather than legitimate fraud prevention tools.

If Thai courts were to adjudicate on the enforceability of non-
transferability clauses, they would likely weigh the commercial interests of
event organisers against the fundamental rights of consumers. A blanket
prohibition on ticket transfers, particularly where no legitimate justification is
provided, may be deemed unenforceable as an unfair contract term. These
principles underscore the importance of judicial scrutiny in ensuring that
resale restrictions do not operate as a means of market manipulation at the
expense of consumer rights.

At this point, it is worth noting that concert tickets, while primarily
contractual claims, exhibit certain property-like characteristics that make their

absolute non-transferability legally contentious. The application of Section

*" For instance, see, Supreme Court Decision No. 1008/2537 and No.

4183/2565.
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306 Thai CCC suggests that ticket transfers may require formal notification or
consent, yet this must be balanced against consumer protection
considerations. Judicial scrutiny of non-transferability clauses is necessary to
prevent excessive restrictions that unfairly disadvantage consumers, ensuring

that ticketing policies remain fair, transparent, and legally justifiable.

4. When Are Resale Restrictions Enforceable?

The enforceability of resale restrictions in concert ticket agreements is
a critical issue in contract and consumer protection law, as it implicates the
balance between contractual autonomy and consumer rights. While ticketing
platforms and event organisers frequently impose resale bans to prevent
ticket scalping, fraud, and unauthorised commercial exploitation, such
restrictions can also operate as anti-competitive mechanisms that unjustly
limit consumer choice.”® The question of whether resale bans are unfair
contract terms depends on their proportionality, necessity, and compliance
with the Thai UCTA. Additionally, consumer protection laws provide legal
remedies for unfair restrictions, enabling aggrieved consumers to challenge
excessive resale penalties and arbitrary refund limitations.** This section
critically examines the enforceability of resale bans, analysing whether they

constitute unfair contract terms, assessing Thai Supreme Court rulings on

*® Ashley Watson, Anti-Hero or Villain: Analyzing Varying Competition Laws
by Comparing Global Responses to Continued Competition Concerns Surrounding
Ticketmaster after The Eras Tour, SMU International Law Review (2023), pp. 2-3,;
Kathleen Bradish, That's the Ticket: Promoting Competition and Protecting
Consumers in Live Entertainment, American Antitrust Institute (Washington: 2023), pp.
6-7.

* Thai Consumer Protection Act B.E.2540 (1997), Section 4 (1).
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standard-form contracts, and exploring legal remedies available to consumers
under Thai law.

4.1 Are Resale Bans Unfair Contract Terms?

The enforceability of resale bans in concert ticket agreements
depends on whether they constitute unfair contract terms under Thai law.
The Thai UCTA limits clauses that create an excessive burden on one party
while disproportionately benefiting the other. If resale bans primarily serve to
control the secondary market rather than protect consumers, their validity
should be questioned.

While pacta sunt servanda binds parties to contracts, the UCTA allows
courts to modify or nullify terms that unreasonably disadvantage consumers.
The key issue is whether resale bans impose an unjustified burden, depriving
consumers of rights without legal justification. Courts should assess their
nature, purpose, and impact, determining whether they serve a legitimate
commercial objective or act as economic coercion against consumers.

One of the primary concerns surrounding resale bans is the imposition
of excessive penalties on consumers who attempt to transfer or resell their
tickets. Many event organisers invalidate resold tickets without offering
refunds or compensation, leaving consumers with no lawful recourse if they

cannot attend an event.”®

This raises serious fairness concerns, particularly
where organisers fail to show that resale causes tangible harm. In such cases,
punitive restrictions appear less about preventing scalping and more about

controlling the secondary market to the detriment of consumers.”!

*% Rebecca Black, “No One Likes Us, We Don't Care”: The Legality of Ticket
Bans on Opposing Fans, pp. 325-326.
> Shepard Goldfein and James A. Keyte, Sports Tickets: Revocable Licenses

or Rights to Resale?, New York Kaw Journal, Volume 255 Issue 69 (2016), pp. 1-2.
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The issue becomes even more problematic when coupled with non-
refundable ticket policies, stripping consumers of any means to recover
losses. This structure shields event organisers from financial risk, forcing
consumers to bear the full burden of unforeseen circumstances.”

Under the Thai UCTA, courts must evaluate the fairness of such
clauses, considering the imbalance of bargaining power.>® Standard-form
ticketing contracts are unilaterally drafted by organisers, leaving consumers
no opportunity to negotiate. Courts should assess whether these terms
reasonably allocate risk or constitute an abuse of contractual dominance,
ensuring greater scrutiny of restrictive ticketing policies.

An additional factor that exacerbates the unfairness of resale bans is
the lack of transparency in ticketing agreements. Many consumers are
unaware of resale restrictions at the time of purchase, as such clauses are
often embedded within lengthy and complex terms and conditions that few
consumers read in full.>® The principle of contractual consent under Thai law
requires that all contractual obligations be knowingly and voluntarily
assumed.” If resale prohibitions are not clearly disclosed and unambiguously
accepted at the time of purchase, consumers may have grounds to challenge
their enforceability on the basis of lack of informed consent. The Thai UCTA

reinforces the requirement that contract terms must be fair, reasonable, and

°2 Clare Y. Cho, Tickets for Live Entertainment Events: Making the Ticket
Market Work for Consumers, Congressional Research Service (Washington: 2024),
pp. 12-13.

>® Thai UCTA Section 4.

** Donald J. Vaccaro, In the Dark: Lack of Transparency in the Live Event
Ticketing Industry, Congressional Hearing (Washington: 2020), p. 2.

> Thai CCC Section 149.
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proportionate, particularly in consumer transactions where standard-form
contracts are involved.”

Furthermore, the comparative legal approach underscores the
problematic nature of absolute resale bans. In the United Kingdom, for
example, the Consumer Rights Act 2015 prohibits contractual terms that
significantly restrict consumer rights without a justifiable business rationale.”’
Similarly, under the EU’s Unfair Terms Directive (93/13/EEC), contractual
provisions that create a significant imbalance in the parties’ rights and
obligations are deemed unenforceable.”® These legal frameworks emphasise
that any restrictions on resale must be proportionate, necessary, and clearly
justified, a standard that should be equally applicable under Thai law.

Courts should also consider the economic implications of resale bans
on market competition. By restricting secondary sales, event organisers
effectively create a closed market, eliminating the possibility of price
competition in the resale market.>® The argument that resale bans prevent
scalping is not entirely persuasive, particularly in cases where event organisers
themselves engage in dynamic pricing strategies that inflate ticket prices
based on demand.®’ If resale bans are imposed not to protect consumers but
to preserve the event organiser’s monopoly over ticket sales, such restrictions
may contravene fundamental principles of fair trading and market

competition.

*® Thai UCTA Section 4.

" UK Consumer Rights Act 2015 Section 62.

*® EU’s Unfair Terms Directive (93/13/EEC) Article 3(1).

*° Tianxin Zou and Baojun Jiang, Integration of Primary and Resale Platforms,
Journal of Marketing Research, Volume 57 Issue 4 (2020), pp. 659-660.

% Yao Cui Izak Duenyas and Ozge Sahin, Should Event Organizers Prevent

Resale of Tickets?, Management Science, Volume 60 Issue 9 (2014), pp. 2160-2162.
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Ultimately, the enforceability of resale bans under Thai law depends
on whether they serve a legitimate consumer protection purpose or function
primarily as an instrument of economic control. While event organisers may
argue that resale restrictions are necessary to prevent fraud and unauthorised
commercial exploitation, these justifications should be balanced against the
undue hardship imposed on consumers.®! If a resale ban results in economic
disenfranchisement, restricts competition, and lacks a clear proportionality
rationale, it should be deemed an unfair contract term under the Thai UCTA,
rendering it legally unenforceable.

Going forward, judicial scrutiny of resale bans in ticketing agreements
should be rigorous and principled, ensuring that contract terms do not
unjustly shift risk onto consumers while shielding businesses from
accountability. Courts should adopt a consumer-centric approach, recognising
that ticket holders have a legitimate interest in being able to transfer or resell
their tickets, particularly when no reasonable alternative is provided. If event
organisers seek to prohibit secondary sales, they should offer consumers
equitable alternatives, such as official resale platforms with fair pricing
mechanisms or proportionate refund policies. Without such safeguards, resale
bans risk becoming a tool for market control rather than a legitimate
contractual provision, necessitating judicial intervention to protect consumer
rights and uphold contractual fairness in Thailand’s evolving ticketing market.

4.2 Legal Remedies for Consumers

The enforceability of resale bans and restrictive ticketing policies
should be considered not only in light of their fairness but also in terms of

the legal remedies available to consumers who find themselves adversely

®! Philip Leslie and Alan Sorensen, The Welfare Effects of Ticket Resale,
National Bureau of Economic Research (NBER) (Cambridge: 2009), pp. 4-6.
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affected by such provisions. Thai contract and consumer protection law
provide several avenues through which consumers can challenge unfair
contract terms, particularly those that impose excessive penalties, restrict
fundamental rights, or create a significant imbalance between the parties. The
legal landscape governing ticket resale restrictions is shaped by judicial
interpretations of standard-form contracts and statutory consumer protection
mechanisms. These frameworks offer consumers both judicial and
administrative redress, allowing them to contest restrictive ticketing policies
that may constitute unfair trade practices.

The Thai Supreme Court has established a strong precedent in
scrutinising unfair standard-form contracts, emphasising the importance of
proportionality and contractual fairness. Thai courts have consistently held
that businesses cannot impose excessive financial penalties on consumers or
unilaterally modify contract terms to the detriment of weaker parties. In
Supreme Court Decision No. 6088/2550, for instance, the Court ruled that a
contractual penalty clause that imposed an unreasonable burden on the
consumer constituted an unfair contract term under the Thai UCTA. The
reasoning in this case is particularly relevant to resale bans in ticketing
agreements, as such prohibitions often result in the complete invalidation of
a ticket without any form of compensation. If a consumer is deprived of both
the ability to transfer a ticket and the right to claim a refund, the contractual
provision effectively forces them to bear the entire economic loss, while the
event organiser remains free to resell the ticket for additional profit. This
imbalance raises concerns under the Thai UCTA, which mandates that
contractual terms must not impose disproportionate burdens on consumers

while granting the business party excessive benefits.
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Thai courts have also underscored that consumer contracts must be
clear, transparent, and free from deceptive or exploitative clauses.®> Many
ticketing agreements incorporate resale bans within complex and lengthy
terms and conditions, which consumers may not have had a reasonable

opportunity to review before purchasing a ticket.®®

As previously discussed,
the principle of informed consent is a cornerstone of Thai contract law, and
consumers who were not adequately informed of restrictive resale policies
may have grounds to challenge their enforceability. A contract cannot be
legally binding if one party was unaware of a fundamental restriction at the
time of agreement, particularly when such a restriction significantly affects
their rights. Courts may, therefore, apply the doctrine of unconscionability,
invalidating contract terms that were unfairly imposed on consumers without
proper notice.

Beyond judicial remedies, consumers can seek redress through the
Office of the Consumer Protection Board (OCPB), a regulatory body
established under the Consumer Protection Act B.E. 2522 (1979) to investigate
and adjudicate claims of unfair business practices. The OCPB has the authority
to examine contractual disputes, determine whether ticketing policies violate
consumer protection standards, and order corrective measures where
necessary.®* This mechanism provides an accessible alternative to formal
litigation, allowing consumers to challenge unfair ticketing policies without
incurring prohibitive legal costs. The OCPB has previously ruled against unfair

terms in standard-form contracts, particularly in cases where businesses

%2 Supra note 47.

% Office of Fair Trading, Guidance on Unfair Terms in Consumer
Entertainment Contracts (London: Office of Fair Trading, 2003), pp. 7-8.

% Thai Consumer Protection Act B.E. 2522 (1979) Section 10.
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exercised disproportionate control over consumer transactions.®> The ability
of the OCPB to investigate resale bans and refund policies is therefore crucial
in ensuring that event organisers do not exploit their market position at the
expense of consumer rights.

However, while the OCPB provides an important regulatory safeguard,
its enforcement mechanisms remain limited, and consumers seeking direct
compensation may still need to pursue civil litigation. Under Thai contract
law, particularly the Thai CCC, consumers who suffer economic harm due to
an unfair contract term may seek damages or declaratory relief. ¢ If a ticket
resale ban leads to an unjust financial loss, consumers could argue that the
contractual restriction was both unenforceable under the Thai UCTA and an
unjust enrichment mechanism under Thai civil law. A key argument would be
that the event organiser benefits financially from resale restrictions, as
invalidated tickets can be resold at a higher price, while the original purchaser
receives no compensation. Thai courts have recognised that contracts must
not unjustly enrich one party at the expense of another,®” and where resale
bans function as a means of financial exploitation rather than fraud
prevention, they may be legally contestable.

Another critical dimension of consumer litigation is the ability to
challenge non-refundable ticket policies, which often operate in tandem with

resale bans. Thai contract law requires that obligations be performed in good

8 See, Office of the Consumer Protection Board, Consumer Case Rulings
[Online], 7 January 2025. Source: https://www.ocpb.go.th/more_news.php?cid=279

% Daraporn Thirawat, Restructuring of Contract Law under the Current Crisis
- Consumer Protection Law in Thailand with regard to Contracts, A Paper presented
at the 3" International Symposium on Economic Law Reform in the Aftermath of Asian
Crisis: Experiences of Japan and Thailand (Bangkok, 20 March 2000).

¢ Supra note 47.
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faith,%® and event organisers who enforce strict non-refundable policies while
simultaneously preventing resale may be acting in bad faith. Courts have
ruled that business operators cannot impose contract terms that strip
consumers of all remedial options, particularly where external factors, such
as illness, travel restrictions, or force majeure events, prevent attendance.®’
If a concert is rescheduled or postponed, consumers who are unable to
attend the new date should have the right to seek a proportionate refund or
transfer their ticket to another party. Blanket prohibitions on ticket refunds
and transfers, without consideration for individual circumstances, may be
deemed legally excessive and contrary to the principles of contractual equity
under Thai law.

The issue of ticket resale bans also implicates Thai competition law
and market fairness principles, particularly where organisers monopolise the
secondary ticket market through exclusive resale platforms. Courts may need
to examine whether restrictive resale policies constitute an abuse of market
dominance, preventing competition and inflating ticket prices.’ If resale bans
serve primarily to channel consumers toward higher-priced resale platforms
controlled by the event organiser, rather than to protect consumers from
fraud, they may be challenged on anti-competitive grounds.” The OCPB and
the Trade Competition Commission of Thailand (TCCT) could play a role in

ensuring that event organisers do not manipulate resale markets to eliminate

% Thai CCC Section 5.

¢ UNCTAD, Voluntary Peer Review of Consumer Protection Law and Policy
of Thailand, (New York United Nations Publications, 2022), pp. 19-20.

% James D. Hurwitz, Restrictive Paperless Tickets: A White Paper by the
American Antitrust Institute, pp. 1-2.

' Yao Cui Izak Duenyas and Ozge Sahin, Should Event Organizers Prevent

Resale of Tickets?, pp. 2160-2162.
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consumer choice, thereby maintaining a fair and transparent ticketing
ecosystem.

Ultimately, the enforceability of ticket resale restrictions under Thai
law should be considered within the broader framework of consumer
protection, contractual fairness, and market regulation. While event organisers
may have a legitimate interest in preventing fraudulent resales and
maintaining ticketing integrity, these interests should be weighed against the
disproportionate impact of resale bans on consumers. Courts and regulatory
bodies should ensure that ticketing policies do not become instruments of
economic exploitation, allowing event organisers to profit from restrictive
terms while leaving consumers with no viable recourse. A more balanced
approach would involve permitting resale under reasonable conditions, such
as through authorised platforms with transparent pricing mechanisms, rather
than imposing absolute prohibitions that solely benefit the event organiser.

Going forward, judicial intervention and regulatory oversight should be
strengthened to ensure that ticket resale bans comply with Thai consumer
protection law. The OCPB should take a more active role in investigating
restrictive ticketing policies, while courts should continue to apply the Thai
UCTA and Thai CCC principles to prevent consumer exploitation. As the
ticketing industry evolves, legal frameworks should adapt to ensure that
business justifications for resale bans do not override fundamental consumer
rights, ultimately fostering a fair and equitable secondary ticketing market in
Thailand.

4.3 Balancing Business Justifications Against Consumer Protections

The enforceability of resale bans in concert ticket agreements
depends on whether they serve a legitimate commercial purpose or function

as an anti-consumer mechanism. While event organisers have a justifiable
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interest in preventing fraudulent sales, restrictions that unreasonably limit
consumer rights, impose excessive penalties, or create an unfair financial
burden may be subject to judicial invalidation under the Thai UCTA.

Thai courts and consumer protection agencies should ensure that
ticketing policies strike an appropriate balance by allowing reasonable
restrictions while preventing consumer exploitation. Going forward, judicial
scrutiny of resale bans should focus on:

e Ensuring that penalties for resale are proportionate and fair.

e Prohibiting non-refundable ticket policies that impose an excessive

burden on consumers.

e Strengthening legal remedies for consumers  through

administrative and judicial mechanisms.

Ultimately, the legal framework governing ticket resale in Thailand
should evolve to reflect contemporary market realities and consumer rights
principles, ensuring fairness, transparency, and accountability in the secondary

ticketing market.

5. Judicial Review of Resale Bans: Comparative Insights

The judicial scrutiny of resale bans in concert ticketing has gained
prominence as courts across jurisdictions grapple with balancing consumer
rights, contractual autonomy, and market competition. The question of
whether blanket resale prohibitions constitute an abuse of economic power
or a legitimate business necessity has sparked significant legal debate.”* While
Thai law lacks specific jurisprudence on this issue, comparative insights from

the European Union (EU) and the United Kingdom (UK) provide a robust

'Z See, James D. Hurwitz, Restrictive Paperless Tickets: A White Paper by the

American Antitrust Institute.
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framework for assessing how courts approach restrictive resale policies. These
jurisdictions have developed legal doctrines and consumer protection
mechanisms that may offer valuable guidance in shaping Thailand’s judicial
response to resale bans.

This section examines the judicial review of resale bans through three
key perspectives: consumer law restrictions under EU law, UK competition
law challenges against restrictive ticketing practices, and the judicial balancing
of fraud prevention and consumer rights. A comparative analysis of these legal
frameworks underscores the importance of proportionality, fairness, and
competition principles in determining the enforceability of resale bans,
highlighting potential legal pathways for Thai courts to consider when
adjudicating similar disputes.

5.1 EU Consumer Law Restrictions on Resale Bans

The European Union (EU) has taken a pro-consumer approach to ticket
resale, emphasising contractual fairness, market transparency, and the
prevention of anti-competitive restrictions. EU consumer law establishes a
framework that restricts the enforceability of overly broad resale bans,
particularly where such prohibitions unfairly limit consumer rights. The key
legal instruments relevant to this analysis include the Unfair Contract Terms
Directive (93/13/EEC) and the Consumer Rights Directive (2011/83/EU).

Under the Unfair Contract Terms Directive, contract provisions that
create a significant imbalance in the parties’ rights and obligations are

deemed unfair and, consequently, unenforceable.” Courts in various EU

® EU’s Unfair Contract Terms Directive 93/13/EEC Article 3(1) stipulates that a
contractual term not individually negotiated is considered unfair if, contrary to the
requirement of good faith, it causes a significant imbalance in the parties’ rights and

obligations to the detriment of the consumer. Such unfair terms are deemed
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member states have applied this principle to invalidate ticket resale
restrictions, particularly where such bans serve primarily commercial rather
than consumer protection purposes. For instance, the German Federal Court
of Justice ruled that absolute prohibitions on ticket transfers could constitute
an unfair contract term if they disproportionately restrict consumers while
granting event organisers unilateral control over the secondary market.”* This
ruling aligns with the view that contractual freedom must be tempered by
consumer rights considerations, ensuring that businesses do not impose
arbitrary restrictions that deprive ticket holders of their reasonable
expectations.

The Consumer Rights Directive further reinforces these protections by
mandating transparency and fairess in consumer transactions.” Courts have
scrutinised resale bans where ticketing terms failed to provide consumers with
clear, upfront information regarding transferability restrictions. In cases where
ticket purchasers were not explicitly informed of resale bans before purchase,
courts have ruled that such clauses were unenforceable due to a lack of

informed consent.’®

This legal reasoning is particularly relevant in Thailand,
where standard-form contracts often embed resale bans in lengthy terms and

conditions, making them difficult for consumers to detect and evaluate.

unenforceable. This principle is further elucidated in the European Commission’s
guidance on unfair terms in consumer contracts, which emphasises that terms
causing a significant imbalance against the consumer are prohibited.

" For instance, see Case | ZR 74/06, (BGH’s judgement of September11, 2008)
and Case C-237/02 Freiburger Kommunalbauten GmbH Baugesellschaft & Co. KG
v. Ludger Hofstetter and Ulrike Hofstetter.

> EU Consumer Rights Directive (2011/83/EU), Articles 5 and 6.

’® House of Commons Culture, Media and Sport Committee, Ticket Touting,

(London: The Stationery Office Limited, 2007), pp. 24-25.
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Additionally, the EU’s stance on digital market fairness has prompted
legal challenges against platform-exclusive resale restrictions. The European
Commission has investigated cases where event organisers have restricted
resale solely to their own secondary ticketing platforms, thereby preventing
consumers from accessing competitive market alternatives.”” These cases
illustrate the principle that business justifications for resale bans must be
balanced against consumer rights and fair competition concerns, a judicial
approach that may inform Thai courts in future ticketing disputes.

5.2 UK Competition Law Challenges Against Restrictive Resale
Policies

The United Kingdom (UK) has taken a strong regulatory stance against
anti-competitive resale restrictions, particularly where event organisers seek
to control secondary ticket markets through restrictive practices. UK courts
and regulatory bodies, such as the Competition and Markets Authority (CMA),
have scrutinised resale bans under competition law and consumer protection
principles, emphasising that blanket prohibitions on ticket resale may
constitute an abuse of market dominance.

A pivotal case in this context is the CMA’s enforcement action against
Viagogo, a secondary ticketing platform that engaged in unfair commercial
practices by failing to disclose key ticketing restrictions to consumers. The
case underscored the legal principle that ticketing platforms and event
organisers must ensure transparency in resale policies, particularly where

resale bans deprive consumers of alternative avenues to transfer their

i European Commission, Market Places and Digital Services [Online], 12
February 2025. Source: https://commission.europa.eu/live-work-travel-eu/consumer-
rights-and-complaints/enforcement-consumer-protection/coordinated-actions/market-

places-and-digital-services_en?
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tickets.” Following regulatory pressure, the UK courts ruled that ticket sellers
must clearly disclose any resale limitations at the point of purchase,
reinforcing the requirement of informed consumer consent.”

The UK legal framework also addresses the anti-competitive nature of
exclusive resale platforms, a practice commonly employed by event
organisers to retain full economic control over the ticketing ecosystem. Courts
have examined cases where resale bans were structured not to prevent fraud
but to eliminate competition, leading to findings that such practices
constitute an unfair market restriction. For instance, Football Association
Premier League Ltd v. QC Leisure & Others,®® despite not directly addressing
the issue of restricting resale to a single authorised platform, reflect the
broader legal context concerning ticket resale and competition law in the UK,
as it unjustifiably eliminated secondary market competition. Additionally, in
2012, the Rugby Football Union (RFU) successfully sued Viagogo to obtain the
identities of individuals reselling tickets in violation of the RFU’s terms and
conditions, highlighting legal actions taken to control unauthorised ticket
resale.®* These judgments reinforce the view that resale bans must not be
used as a tool to entrench monopolistic control, a principle that could have
direct implications for Thai competition law enforcement in the ticketing
sector.

UK courts have also taken a measured approach to fraud prevention
claims by event organisers, ruling that resale restrictions must be

proportionate to the actual risks involved. While preventing fraudulent

’® Rugby Football Union v Viagogo Ltd [2012] UKSC 55.
” Ibid.

80 C-403/08 [2008] EWHC 44.

# Rugby Football Union v Viagogo Ltd [2012] UKSC 55.
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ticketing is a legitimate concern, UK jurisprudence has established that
organisers cannot impose absolute bans without demonstrating clear and
compelling reasons why less restrictive measures would be insufficient.®? Thai
courts may look to this precedent in evaluating whether fraud prevention
justifications for resale bans are proportionate or merely pretextual
mechanisms for economic control.

5.3 Balancing Business Justifications Against Consumer Rights:
Judicial Approaches

The judicial balancing of business justifications for resale bans and
consumer rights remains a highly contested issue in international ticketing
disputes. As discussed previously, courts across jurisdictions have consistently
ruled that resale restrictions must be narrowly tailored to serve legitimate
interests without unduly burdening consumers. The key legal principle
emerging from comparative jurisprudence is that business justifications for
resale bans cannot override fundamental consumer protection standards,
and courts must assess such restrictions through a proportionality framework.

A central theme in judicial rulings is that while fraud prevention is a
legitimate business objective, it does not justify absolute resale bans.®* Courts
have recognised that there are less restrictive means of preventing fraud, such
as digital ticket verification systems, dynamic barcodes, and official resale
platforms with price controls.®* In contrast, an outright prohibition on ticket

resale effectively transfers all financial risk to the consumer, preventing them

* Ibid.

8 United States Government Accountability Office, Event Ticket Sales: Market
Characteristics and Consumer Protection Issues, (Washington: U.S. Government
Accountability Office, 2018), pp. 36-50.

* Ibid., pp. 34-35.

MFUL) L 176



Nyastfeans uinInerdeudiivas U1 8 atui 2 (nsngieu - Suanau 2568)

from recovering the ticket’s value even in cases where they are unable to
attend the event.®> Such a shift in risk allocation raises legal questions about
fairness and contractual equity, prompting courts to apply consumer
protection principles in limiting the enforceability of resale bans.

Additionally, courts have increasingly taken a context-specific
approach to resale bans, assessing whether such restrictions align with
broader legal and economic policy considerations. In jurisdictions with strong
pro-competition policies, such as the UK and EU, courts have ruled that resale
bans that eliminate secondary markets are inherently anti-competitive and
violate market fairness principles.®® These rulings suggest that resale bans
must be examined not only through a consumer rights lens but also within
the broader framework of market regulation and economic competition.

For Thailand, the comparative legal insights from EU and UK case law
provide valuable guidance in shaping judicial approaches to ticket resale bans.
Thai courts could adopt a proportionality-based framework, assessing
whether resale restrictions:

(1) Are clearly disclosed to consumers at the point of sale.

(2) Serve a legitimate consumer protection function rather than a
monopolistic purpose.

(3) Are proportionate to the risks they seek to mitigate, particularly
fraud.

(4) Do not unduly restrict secondary market competition in

violation of competition law principles.

# Andrew Cline, Banning ‘Scalping’ Won’t Fix the Ticket Resale Market
[Onlinel, 22 January 2025. Source: https://jbartlett.org/2024/03/banning-scalping-wont-
fix-the-ticket-resale-market/

8 See Sections 5.1 and 5.2 of this article.
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By adopting this comparative judicial approach, Thai courts could
develop a legal standard for evaluating ticket resale bans, ensuring that
business justifications for such restrictions are held to rigorous scrutiny while
preserving consumer rights and market fairness.

Therefore, judicial review of resale bans in the EU and UK underscores
the necessity of balancing consumer rights, competition principles, and
business justifications in ticketing disputes. Thai courts and regulatory
authorities can look to these legal precedents in shaping their approach to
ticket resale restrictions, ensuring that such policies remain fair, proportionate,

and legally justifiable within Thailand’s evolving legal landscape.

6. Conclusion and Legal Recommendations

The enforceability of ticket resale bans in Thailand presents a legal
challenge at the intersection of contract law, consumer protection, and
competition law. While event organisers have legitimate interests in fraud
prevention and fair ticket distribution, blanket resale prohibitions risk
becoming anti-competitive tools that disproportionately burden consumers.
This article has highlichted the power imbalance in ticketing agreements,
where consumers must adhere to restrictive standard-form contracts without
negotiation. Thai courts and regulators should adopt a proportionate,
consumer-centric approach, ensuring that resale bans serve legitimate
purposes rather than market control.

6.1 Strengthening Judicial Oversight on Unfair Contract Terms in
Ticketing

Judicial scrutiny is essential in assessing whether resale bans impose
excessive restrictions on consumers. While Thai courts have developed

principles of contractual fairness, ticket resale bans remain under-examined.
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Courts should apply a proportionality test, requiring event organisers to justify
restrictions. If bans impose undue burdens, such as ticket invalidation without
refunds, courts should apply the Unfair Contract Terms Act B.E. 2540 (1997)
to strike down or modify such clauses.

International precedents, particularly from the EU and UK, offer useful
guidance, as courts in those jurisdictions have invalidated disproportionate
resale bans. Thai courts should adopt similar reasoning, ensuring resale bans
are reviewed on a case-by-case basis. Additionally, non-refundable ticketing
policies should receive greater scrutiny. If resale is prohibited and refunds are
denied, consumers are left without financial recourse, creating an unfair
contractual imbalance that courts must address.

6.2 Allowing Reasonable Resale Allowances While Preventing
Fraud

A complete ban on ticket resale is neither legally nor economically
justifiable. While fraud prevention and price regulation are valid concerns, less
restrictive solutions exist. Thailand should promote regulated resale through
official resale platforms that verify ticket authenticity and regulate pricing,
similar to policies in Belgium and Denmark.

A tiered resale model could differentiate between individual
consumers and commercial scalpers, allowing legitimate resale within
reasonable limits while restricting bad-faith resellers engaged in price
manipulation. Courts and regulators should encourage authorised resale
mechanisms, ensuring bans do not serve monopolistic interests.

Technological innovations, such as blockchain-based ticket verification
and digital barcodes, can further reduce fraud without requiring absolute
resale bans. Thai policymakers should explore these tools to protect

consumers while maintaining market integrity.
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While secondary markets for concert ticket resale exist in Thailand,
particularly through online platforms such as Ticketmaster, Megatix, and
StubHub, they currently operate without a clearly defined statutory
framework or regulatory oversight. To address concerns arising from this legal
lacuna, including issues of transparency, consumer protection, and the
potential for anti-competitive practices, the establishment of a dedicated
regulatory framework is imperative. Given its statutory mandate to oversee
unfair contract terms and safeguard consumer interests, the Office of the
Consumer Protection Board (OCPB) is well-positioned to serve as the primary
regulatory authority responsible for monitoring secondary ticketing practices.
Additionally, in situations where resale restrictions are used to monopolise
the secondary market or exclude competing resale platforms, coordination
with the Trade Competition Commission of Thailand (TCCT) would be
appropriate to ensure compliance with competitive law. The formal
designation of a competent regulatory authority, underpinned by clear
legislative provisions, would facilitate the development of a legally coherent
and equitable resale regime. Such a framework would accommodate
legitimate secondary market transactions while ensuring effective consumer
protection.

6.3 Clarifying Legal Limits on Restrictive Contract Clauses in Thai
Law

Thailand currently lacks specific statutory provisions governing ticket
resale, thereby enabling event organisers to impose restrictive clauses without
effective legal oversight. This regulatory gap underscores the need for
legislative clarification to codify legal limits of enforceable contractual

restrictions within the ticketing industry.
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To enhance legal certainty and safeguard consumer rights, statutory
reforms should include several core elements. First, resale restrictions must
be clearly and prominently disclosed at the point of sale to ensure
transparency and informed consent. Second, resale bans that lack necessity
and proportionality should be deemed unenforceable. Third, the existing
secondary market for ticket resale should be brought under formal regulatory
oversight, and made subject to fair pricing requirements, identity verification,
and consumer protection standards. Finally, where resale is contractually
prohibited, event organisers should be legally oblicated to provide
alternatives, such as refund or exchange options, to prevent undue financial
loss to consumers.

Clarifying these legal limits would promote transparency, contractual
fairness, and market accountability, while aligning Thai law with fundamental
principles of consumer protection and comparative legal standards.

6.4 Final Thoughts

The regulation of ticket resale must balance business justifications
with consumer protection and fair competition. Judicial oversight should
intensify to prevent resale bans from being misused for market control. Clear
statutory provisions defining permissible resale restrictions should be
introduced, ensuring contractual fairness.

A well-regulated secondary ticketing market where resale occurs
under transparent and consumer-friendly conditions would enhance fairness,
prevent monopolistic practices, and foster greater economic efficiency in
Thailand’s ticketing industry. Future legal reforms should ensure resale bans
are proportionate, transparent, and legally justified, creating a fair and

competitive ticketing environment.
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Abstract

The purpose of this study is to examine international guidelines for
legislating electronic voting systems, based on recommendations from
democratic organizations. It also aims to study the election laws for
electronic voting in various countries, including the United States (Florida),
India, Australia (Australian Capital Territory), and Estonia, and to propose
legal framework for electronic voting for drafting electronic voting laws in
Thailand.

The study found that the legal framework for electronic voting
should include the following key components: recognition of the
management of electronic voting systems, assurance of the core principles
of democratic elections, the type of electronic voting system used,
definitions of terms related to electronic voting, testing and certification of
electronic voting machines, Voter Verifiable Paper Audit Trails (VVPAT),
procedures for voting and counting with electronic systems, security
measures for electronic voting, election result verification, objections and
appeals regarding election results, recounts, data retention of votes,
penalties for violations of electronic voting regulations, stakeholder access,
and the responsibility of vendors providing election equipment.

The study recommendation is to amend the Organic Act on the
Election of Members of the House of Representatives B.E. 2561 by adding
Chapter 5.1 Electronic Voting and Counting.

Keywords : Election Law; Electronic Voting; Election of Members of the

House of Representatives
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> Miguel Angel Presno Linera, Right to Vote, Encyclopedia of Oxford
Constitutional Law (July 2021): 8.

16 Grzegorz Kuca, Secret Ballot, Encyclopedia of Oxford Constitutional Law
Uuly 2019): 1.

7 1397 ysiruun, nguaneUsEnausgseINgY ngVuEIEani nuu1ensIa

A5Llag, Bt 59-60.
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angidenasgadudnfisnunalunsidennieuiasliidenwiionseiumialy

mawseld ndnnsidestufunuliliiafiunnussssugiidndidonda sdlund
T nénnsigaiauminen nsdensaiudeaiunsdendumsildsiunana
nsileefidndy daviu ldersfielddndunisunaseduszuoudssrsulneage
Wy1939t

(6) nannnsidendslaeiaduazidusssy (Free and Fair

Election)

[
v I~ [

nann1siaend slagtaswazidusssy nuteAlI1uqn
miaaﬂzLLuuLﬁmLﬁaﬂé’fwaqQ’ﬁﬁ‘m%Lﬁaﬂﬁq%éfaqﬁmwmﬂuﬁaiz U51A910N15
anAna Judsdu wsednswaniguaniugUuuule q niiaEsameesdaanyana
Ludnaziinainnisnseyinvessgnieynnalainiu waziduninfivesssiazdes
[ = 5 Y @ 1 [~ ] v a =
muaukazdansnIsdenddiliuliedgradusssy wu nisiuRanssundedly
JUNAUTULADNALAZ I ULADNAY UIBNITANUNELNSHALNALEDNAINDUTULADNA
WenandeenIslayaNyIugeNealdvsnaderlansiaenatlutiailndidends
& v o = & ~ & L2 A Ao & o o = ]
Wudu nannsiaenadlaeastazidusssuiidutaulansndudnsunisidennaly
szuauUszrsulnonazidundnnisiiianuduiusegdlnddntundnnisasnswhuu
augndunssulsziuaianvesyrranuilananludisiu'®
= 3 v a & a 4
5.2 Nstaanaenlgssuudlannsaiing
= S v a & A ¢ & ° = - &
Asapnsanlessuudannsatndidunisiiwmalulagunlglunisiaansa
Ineilagaaneialinisdnnisifendiiuseaninmunniu annduseninalsena

WiaUszunsUlnewazautiemasn1un1siaandd (International Institute for

¥ John Hardin Young, International Election Principles: Democracy & the
Rule of Law, 1 ed. (Illinois: ABA publishing, 2009), pp. 58-59.

' Miguel Angel Presno Linera, Right to Vote, Encyclopedia of Oxford
Constitutional Law (July 2021): 10; $13% ysauzuuv, nguaneusznauigsssuyey ngvane

= a’l I ¥
LANAY NHUNIBWITANTILNBDY, U1 59.
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Democracy and Electoral Assistance - International IDEA) Fudueshngszming
Sgunaiinsiedaaiuuazatiuayunseuiumsmalszusulaelunnsydumalanld
yhmsdrUsemadiuiy 178 Useina wuiragiuiiussmadiuiu 36 Useimad
Tmsidensemeszuudidnnsedng ldimadulunsdendesiund nsdenda
syudos m3dendeay q swidddmsumsidensdslunanssesu®

5.2.1 AnAviINETaINsENRdaeszuUBEnvsaiind

AMsLdendadaeszuUBIEnnsedngd (Electronic Voting wie E-
Voting) munefia nsaspzkumdsndendeildesdusenounedidnnsedndlu
Funeulntuneuniwidenaedunsulunszurunisidons«? deenaudsldibu 2
Sy fail

(1) nsasrzuuudsanedidnnsedndluaninuwindouiis

n13AUAN (E-Voting Systems in Controlled Environments) #1188
nsasazuundsadendaiinszsihlumizeidonss (Polling Station) Fsaganeléinig
auaveadutifigaruaunisidonds nmadendaludnuasdviliarunsaniuay
wialuladAldlunisasazuuuides nszuiuns swdeieulving q luvaziigians
Bendarndawinisasazuuule W 5UlLUU Optical Scan %38 Direct Recording

Electronic (DRE)*

% International Institute for Democracy and Electoral Assistance, Is E-Voting
Currently Used in Any Elections with EMB Participation? [Online], 2 March 2024.
Source: https://www.idea.int/data-tools/data/question?question
_id=9348&database_theme=327

21 ACE Electoral Knowledge Network, Opportunities, Risks and Challenges of
E-Voting [Online], 2 March 2024. Source: https://aceproject.org/ace-en/ focus/e-
voting/default

“? International IDEA, Introducing Electronic Voting: Essential Considerations,

(Stockholm: International IDEA, 2011), p. 11.
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(2) NNFAIAELUULAEIND LA NNTITNA lUAN NN DUN

laiﬁmﬁmmu (E-Voting in Uncontrolled Environments) 3118819 N1589AZLUY

(%
= U =

deoudendandiiansidenasanunsoasasuudsanniilaflanniivenmiieidenss

WY N15AIALLUULASINIULAT BIADUNILADI NN UIUTIALLUULA L NAIN 1Y

Y

=

STUUBUMBS LM N1sasazuULAsen18Insdnvius elnsdwyidene sauda

N1989AZLUULABIA8LAT DI8IAZILUL (Voting Kiosks) 1A 108 luNa15150d8d

Wwithfidendsanunsoauauldifissnsdrumitugae?
5.2.2 JUnuUTaIMaFanaIdssruLBIEnsating
sUnuureInIsdendadissruuidnnsednd o1auvsldidu 2
sy feil
1. Electronic Voting Machines (EVM)
maidenisdessuudidnnseindlaslfindoadenduuy
8udnvsetlind Electronic Voting Machines (EVM) luguuuusing 9 1w
(1) Punch-Card Voting Systems S$UUaIALLUY
wuuthsenes Wussuuidasasazuuududasluievionaslu feasnzuuuas
THiafouneiifnnioulinggtadadassudondaiifomnis ndsnasgud,
Fasaziuuendldinsasnzuuuadlundesmsidendaiootaldtnsasnzuunly
wsinmAzkuuLUUBENMselind  anuinsezuun® daqgtussuuiliiiud
fouilosnarniideiiovessyuy
(2) Optical Scan Voting Systems sguy
avazuunuvuaunuuas iunisasazuunlunisidendefifiansidond o

wirangludnsasnsiuumenuewiseiuaUnsalvieso Mg FaUnsasnswuL

# ACE Electoral Knowledge Network, Opportunities, Risks and Challenges of
E-Voting [Online], 13 April 2024. Source: https://aceproject.org/ace-en/focus/e-

voting/default
" ACE Electoral Knowledge Network, Types of E-Voting [Online], 25 May 2024.

Source: https://aceproject.org/ace-en/focus/e-voting/types-of-e-voting
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wgnldadluiiesaunuuazgnifulaeniseuuuudidnmsednd? ssuuionaudsld
Junaneguuuu leun®

a) 59UU Mark Sense 1uszuuilieiosaunu
ansormaiusesaneuaTivesssanuutisarLiienuaziLla

b) 1A B9% AT DaMLBTRTAIATLULY
Budnmsotind (EBM) THlun1snsentisasazuuuuuuaunuieuas niesdiidnyase
wileulAdsasnzuuL DRE wuududy uitufinaziuuasuusnanssauunuiioy
Humbearudiniglu suuuuiausatasgiienufinslumsiiedomedas
asRzLULNITIwLATTBumes e A sd mSUgdoenns

¢) szuulINNIAdia (Digital Pen) &3l
nsasnzuuuiiiunszauidva lngezindesvnadnlulinniianunsonsiadu
Fumdsiifasazuunrines ssssuudnsasazuuuATald Tasasazuuuazgn
unNiiheaseziuusashnmAdvadesgnasiulidmihiites ez iy

syuvasaziuukuvawnukandunissindnag

asnzlUULUUNSEAwnAUgUnsalBidnnsetding Fmnguuuuaziiudnsasnzuuy

[ [

nszamuiduvdnguvinlannsotuesuundlnldeiielfmnieTesaunuuaslivihau
szuvilfifoffomusaiuariuuiiquinasuarannsntuasiuuldnnginn §
aspziuuausaidlaldademsgsduuuldansnauanntdn lnedasnzuuu
Hapsanansaviiedomneuutinsasnzuuunsyaln?

(3) Direct Recording Electronic Voting

Machines (DRE) \n3asadaziuudidnnsefnduuutuiinualaenss susuuiilu

» The OSCE office for Democratic Institutions and Human Rights (ODIHR),
Handbook for The Observation of New Voting Technologies, (Poland: The OSCE,
2013) p. 5.

“® ACE Electoral Knowledge Network, Types of E-Voting [Online], 25 May 2024.
Source: https://aceproject.org/ace-en/focus/e-voting/types-of-e-voting

7 |bid.
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Y

sUwuuldude lngazduiinnisasasuuuvesddnsidenaslunileidonss Fag

Y

aspzuuaInsaengadasiunsdulaniievienaUuuuaunsal diunsiu
AZIUL LATBY DRE 9zasetayanisasaziuuiivlumheaudiuasivaziuy
meszuudiannsednd szuulionseugnlidinisasnzuuurionasiunzuuuludy

Augnatauavajurnadnsvean1siionas® suuuuienaldsiuduaunsal Voter-

1
& A

Verified Paper Audit Trail (WPAT) udugunsaliifiingussasAiiioliinangiulu
NIAALLULYBIRIEANSIABNAY

(4) Voter-Verified Paper Audit Trail (VVPAT)

a

Tufinnsganuwdmsunsaaeulnediidnsidendadugunsainliiuinanisasng iy

[
v =) Yaa a A U

\d@eseanuiluguiuunszanuiil olddudunisasnsuuuids e iansidends
punsaitlailinndondadeszuudidnnsedndlasdies uidussdusenavd
annsnTndnAUsULUUAng 9 vaen1sasazuundsadendedlalivasasnzuuy
wuunszane lneifnguszasdifiellunsnsieaeusdraiudass eliiasmsuuy
ansofusuinmsasnziuuessugnuiinliog1sgnies lilemsadumsnainnie
nMsheuRanaindionnfad ulunindenduasnielviisnsvasunanzuuy

2 S v a & A ea = v3)
WanfameszuudiannsedndNatusaiuldle

% The OSCE office for Democratic Institutions and Human Rights (ODIHR),
Handbook for The Observation of New Voting Technologies, p. 6; ACE Electoral
Knowledge Network, Types of E-Voting [Onlinel], 25 May 2024. Source:
https://aceproject.org/ace-en/focus/e-voting/types-of-e-voting

# International IDEA, Introducing Electronic Voting: Essential Considerations,
p. 10.

%% ACE Electoral Knowledge Network, Types of E-Voting [Online], 25 May 2024,

Source: https://aceproject.org/ace-en/focus/e-voting/types-of-e-voting
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2. Internet Voting (I-Voting)

-Voting 3 en1sasazuudsndondmisdumesiin
wneds n1slasedredwnesitnlunisasnsuuundedenzuuy Tngldindag
AaNTBmasnsolnsAnidedio JUwuun1satazuuy a1auwddldidu 2 sUkuy
ANUFNTNLINABUYBINTTAIAZLUY LalA’!

1) nMsasaziuunsbnaiiudumesida (Remote

Internet Voting) Fuin3asitl¥asazuuunazanmnndonlunsasazuuuaglaildey
meldnismuauvoadutihiidends fasnzuuuamsoasazuuuldanynd wu
fithuvdeiviha n1saseziuuguuuiifusuuuuiilienuasninuidasnsuuy
undign wiluvazidortuddaiiudeadiuaiiulasadouini gawuiy
Lidazfudesamasnsisvesmsdadoyadunsdumesidn anundanislaud
MAusnned wazauivaisafunstduns enadulasazuunluseniig
NTAIAZUUY LU NTAIATUUULUUATOUATY

2) nsaspzLuUeBwmesidadianudidonds
(Polling Site Internet Voting) #3an15atAziuupIUgaIRzLUY (Kiosk Voting) R
Husruuiifasasuuuasazuusihuedosioglumhedendmieluanuiiasisos
flagneldnsmuauueadminfidonsds Insgunsaienauiiuazeendiaivesiy
apsgUuuvazgnauaulasidntiniidonda mnuuansisiie MsasAzLLLTING
Sumefiinfianuiidenda NsPUGUAINUVRILAIATIULRAATUNNTIIEIENNS
wuusadn luvuefinisasazuuuinudasnsuuuluaniuiarssuganmuindey
wazmsBusuiimuvedasazuuuasliiog meldnismuaulnonsweadming

LABNAY

1 bid.
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6. Maldenasmndnanifunumegsvasszmdlne

Tuszveuadusznsulay msddiusimnamsifiosvesUszavududs
ddy A3nsiugulunisiidaudaunenindewnmisionaidondsswiy
mIuansonduandusesszmilunsivundagunmesnu msdanisdonds
dieliladajunuiiasiiouandusmesszmvuisiesiinsoonuuussuuidends
(Electoral System) davanefy n1sdsuazuunidesesieanidoadonseiildan
msdendeiluldduuudunuesssruiivusnsidendadiodluvimiig
Tuan1®? szuuidendededinnudidyluszuouyszeniulnnuudunumszdis
avvoumsusasUsrrwukaznsisruudendsiiunndndenlinanindondad
wansnseonldlé® ssuudenserauddldifu 3 svuulng Wud szuudsstisann
(Majority System) s2UUdndu (Proportional Representation) Lag e UUNE
(Mixed System)**

sruuidendaaunanifunusugvesUssmealng ausgoTTYnue
senandnslng wsdnge 2560 Feudludiafumile wa. 2560 Tszuuidands
wuuszuunay ngldsyuunauwuudestnannuieseuuguuny (Mixed Member
Majoritarian — MMM w3e Parallel System) syuuiiUszneussdasidensaaslu
Tasuonfiunvesaudnanifunusiugs (a.4) wuvslsandonsauasuuuind

5183 000NINAUTALAU LALATINATINUY a.4. WUUUYFI18T0INALUUTAT

2 FEwssal unaau adad, ssuuilenaaleuiiioy, (nsawmavuns: diinfisiae
Usvied, 2561), Wi 18-20.

Y3 wnundngng, stuuidenassundnanifunusiugs : Wamnnns Jamn
wazmafanusemalng, (Ngumnamiuas: drdnfiailaa, 2567), w1 65-66.

* Boudeaity, nih 11,

* $g5TIUULIIYeIIINTINg whlvidiaiy (agud 1) NNSANIIY 2564, 519NN

UUAW Fuil 21 wgAdneu 2564.
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Bende a.d. wuutdsetelnensavindu Tnglifevuuy a4, wwuulaamdonsa
wnAertos Fadunsduunluliddouti

Mnsruuidendsfangty Yagtiuaundnanifunusiugsiaseneudag
dundnsuau 500 au TneduandndananmsidendauunUaendendsiuay
400 Av waraundwnanmadensauudydsede s1uau 100 au tngldns
Lﬁ@ﬂ&gﬂam%ﬂamr;lhmusmgmwawﬁﬂu” WAZRIYUDIANIWNUTI L TN MU
asay 4 U TuusTudenda®

‘uaﬂmﬂmuﬁaﬂéﬁgmm%ﬂamQ’Lmuiwgswgﬂfﬁ’mumi'ﬁu%’gﬁiimézyl,t,m

[ |

57901013038 WNSANTIY 2560 waznszvlygAusenausgaTuyyINnIY

v <« Y

(%
(Y a

miLﬁaﬂé?qam%ﬂam@,mmwgs W.A. 2561 NMSABNAEUTNAN I UNUT Y9
Foafiansannguunedu q MAeites leaun ﬂ{]ﬁﬂuﬁﬂﬂm%ﬂiiuﬂ’liﬂﬁﬁaﬂ(g?\‘i A
Wwswﬁ’maﬁﬁﬂszﬂaU%’gﬁssmmdwé’aaﬂmxmwmsﬂmﬁaﬂé?a WA, 2560 Geriana
AnznssuNIMsEens (hna.) Taauslussinsdasy femnauasniniiannis
Fendauarmunuquanindenisandnaniunusisgslidululnegainasniles
5330 d81mnaduaunielraiunazifadedaadymviodeldudui safu
nsidenis fsnaddlitinsdendslval mstursuulvl msinaeudvdidend
wiemsdssziunsliansatnssudendsliidunstansn Seuneeenderimun
suifouniedd i s ndudonsufvaeu de1uraguanisanduaiuves
wssanmadlediiuluamungmine saudadsruanazvinid uauidmualily

[

FoTIUYMTENVIEne”

* Uyt wundingng, sTuuienAsdndnangunusiegs : Wawinis daymn
wazmaianusemalng, v 8 uay v 51-53.

¥ SgesuUauiNTYeNdNsne WrsAnI1Y 2560 1M1 83.

x| U

* Sgeuuguienrednslve wrsAns1y 2560 11951 100.

39 o =

dinnuaznssuNsNMsdonds, 81unaniitnives nna. [peulail, 26 werdnleu

2567. uwnaafiun: https://www.ect.go.th/ect_th/th/ect-roles

MFULJ L 206



NIasiAAans unnInerdeudiiivaeds U0 8 atdui 2 (nsngrew - Suaaw 2568)

WONINUEINDINITUINYMUIENTIANITE DY Aunses1vUyaiausenau

o

F593UYRYIWIENTIANISLETDY .. 2560 Liosarnwssanisidisaluesdusznay

o w

dAuesnsunasedlussuoutszvsulnelaedununszidussinsiisusun
Aauiunsnisidesvdegaunisalnsnsidesvesuszvvuiiiinnufniuluyinues
Weortudt ouuaduulevisveansanazdsanndnasaiasfuidenday
aundnanfunusiugslaefiyay o olvldundsdruranianisiliosuasii
ulsursmaniuluu fURlHAATuaTe® Tnufgaasuyny 2560 uagngmunenssa
nslesnmualiau@naniunusegsdeaduaundnnssanisidodwasnsse
madlesdosiniunmsasmmdatassudondaduanndnanidunusgsiaonis
Fonsatudu (Primary Vote) anundninasinazisnisimmualilungmunenssa

ARETETL RS

7. AN

MnMsEuA MUIEnaIIngrnefiA st aaswe s stmelvenay
A1UsEInAnNUI aeAnsaulszansulaeainalianudinyiunissusesuay
ﬁuﬂiaamﬁﬂm'ﬁﬁwé’maqmslﬁaﬂ&gﬂuswauﬂszﬁm'ﬁﬂlmaﬁm%’umiﬁwmilﬁaﬂ&i’jﬂ
Feszuudidnusedndunld uenand ngminenisdendeieszuudidnnsednd

o o

YosssUszmadududegrsindmsuihuldduwuwmslunisTyaRnguaneves

[

Uszwalnale lnedsieasdunnll

06139 Ysuguun, NYUN1EUTENaUTISIINYN NVUILLADNAY NYUUIENTIA
n1sidies, w1 145-149; Wunes duanaseies, Jyministsauldnszsvdyafivsznay
[ ! b4 -~ = - s ﬂl
FossuynAenssANIsIlias W.A. 2560 : Anwinsainisgunssan1siiliewduiliawnainnis
nsLIAAAR, WUHATIN 1 (nunnavnuas: andunseuningn, 2565), nti 33.

TAnlnauANgnTINNITNISIAend 4, Al an1sasInIE adATTULAaNAY
AUNTNENIHUNUIIBYT N15IEINAITUAN (Primary Vote) [oaulatl], 26 woATneu 2567.
una W wa: https://www.ect.go.th/web -

upload/migrate/download/article/article_20180423114604.pdf
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7.1 g‘ﬂLLUULﬂéBQLaaﬂgﬁﬁ’JEJSZUUaLgﬂﬂ’iaﬁﬂéﬁﬂzﬁ’mﬂ%

MnmIfnszukuumadensdaieszuudidnnseindanusouddldidu 2
sUKUU PiB nsdenmilagldirsendonsadesyuudidnnseding (Electronic Voting
Machines - EVM) Tugduuusing 9 LarnsasTuuLdsadenamdunesdidn
(-Voting) Tnelfindesnaufinmesniomsdniiiede

LLﬁfmzﬁmsmﬁauu:daqg‘uufuumsLﬁaﬂﬁ’ﬁmﬂﬁ’mLﬁaﬂﬁgﬂLmumzmwm
Junisidendeiessuudidansedndinu winsidendsidnsioadulay
winmsddvesnsdendsiussueudsrrsdlnefismunldeadunseenides

wanaalaely w@uena w@shardu a9u 11928 wuUEgLaanfInlgsE Uy

(%
U v

Juuule Megduuunisiiendalasldiniesldandwiessuuy

13 a s

ALaNNIDUNAY

Y

didnnseinduazgUuuunisasazuunidssdondanidumesidangdinsiaanism
AN

INATANYINUIN MTAIATLUUIEELEDNAIMNIBUIMBSITER (-Voting) 813

[ '
a0 YVaa a A o I

daalminanuldwiniendumanaluladdediidansiionas iesnuannisd1Any
vasnsdendsluszueulssysulneimunlidesdunisesnideadendslaeiialy

Fanuneadudn gRansidendmnaudeaiusadifnisdendalalaglidifaga

U

anugnedeau Aug anuaansavsensngdu uasdeadunisfendteguae

[ |

MR NAAR NnAuselanEvsutukaziiaud Aty mndaaulad
nsasmzLudsudonaandunesidn (-Voting) unltlunisidenaufissdoanis

Wen 913tnRendnn1sAnale Wesninenainlilssrisuuiangudslianunse

a W A

Whilamalulaggniniuesnainnisidends Wy nguAuNIzIuENIN1TRUA 91FY

agluiuvnalna vsenaunluimnusianuaiunsalunisidmalulad Tunianduiu

Y

Y
[
= a A (Y

Adunisliansievunddansidendsunanquitdanuagamntunisdiiavalulad

Fedrtaziulennsenusenannisidendlagiilunaziananin®? n1sadazLuu

* Lilian Mitrou, Dimitris Gritzalis, Sokratis Katsikas, Gerald Quirchmayr, E-

VOTING: Constitutional and Legal Requirements and Their Technical Reflection, in
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Feadondansdumedidn (Voting) Ineundduinasgldifurosnadoniasu
dusugiiavaidonda®

oA nwivssmaealaded sldguiuunisasaziumdoadendanis
Sumesidn (-Voting) wui1 Ussweealadaduusemnaifiawindn duszuns
Srunulszanm 1.2 Sueu® uasiiiavidondeUszana 1 fuau Sudulsunad
frnusjaivlunsasdufiiiunsarsuuudemsdidnnseing® uaziguna
I¥atuayulndusguiandasudulsumad Aamiiianvemivylsuludu
mafudsnudidnnseind Yadeiifudumdsilinsasnsiuudsadondmg
Sumesidnvenoaladoysravaudiia egslsfiniy Ussinaoaladodnsly
s8UU 1-Voting Tudnuaridumadenliuidfavsidondunsellunindonds
noutudondsaiaridudwjiansidendediaunsnivdsuludondslnglitng
Fensauuunszaldluiuidonds

dmsuuszmelng augnssunsnsdendauardinauangnsun1ng
Fondalddinsfnmuaziauieiosasnsuuudendafessuudidnnsoind faud
w.A. 2545 1A3esasnzuuLdondadesruuBidnnsednddagiuduweios Thai
Voting Machine 4 (TVM 4)% daduindasatpzuuudssdidnnsefindwuuduiin

Inenss (Direct Recording Electronic Voting Machines - DRE) M3TinaEnIsUNS

Secure Election Voting, Dimitris A. Gritzalis (New York: Springer Science+Business Media,
2003), pp. 45-46.

** International IDEA, Introducing Electronic Voting: Essential Considerations,
p. 12.

“ The World Factbook, Estonia [Online], 15 April 2024. Source:
https://www.cia.gov/the-world-factbook/countries/estonia/#government

* Kerstin Goos, Bernd Beckert, Ralf Lindner, Electronic, Internet-Based Voting,
in Electronic Democracy in Europe Prospects and Challenges of E-Publics, E-Participation
and E-Voting, Ralf Lindner, Georg Aichholzer, Leonhard Hennen (Switzerland: Springer
Science+Business Media, 2016), p. 163.

¥ ANINUANEATINAISNNSLABNGY, LATDIAIASLUULADNAY, YT 1-7.
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52 National Democratic Institute, Legal and Procedural Framework [Online], 14
April 2024. Source: https://www.ndi.org/e-voting-guide/legal-and-procedural-framework;
International IDEA, Introducing Electronic Voting: Essential Considerations, p. 25.

>> ACE Electoral Knowledge Network, Introducting E-Voting - Considerations
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Institute, Legal and Procedural Framework [Online], 14 April 2024. Source:
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Democratic Institutions and Human Rights (ODIHR), Handbook for The Observation of

New Voting Technologies, pp. 21-23.
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> The OSCE for Democratic Institutions and Human Rights (ODIHR), Handbook
for The Observation of New Voting Technologies, pp. 21-23.

*® Samyak Sibasish and Vasujith Ram, The VVPAT Ruling: Worth Celebrating?
[Online], 7 September 2024. Source: https://www.livelaw.in/the-vvpat-ruling-worth-
celebrating/
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¢ The OSCE for Democratic Institutions and Human Rights (ODIHR), Handbook
for The Observation of New Voting Technologies, pp. 21-23; The Carter Center,
Handbook on Observing Electronic Voting, pp. 13-18; International IDEA, Introducing
Electronic Voting: Essential Considerations, pp. 19-20.

2 The OSCE for Democratic Institutions and Human Rights (ODIHR), Handbook

for The Observation of New Voting Technologies, pp. 21-23.
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Abstract

The objectives of this research, “Analysis of the Draft Waste Electrical
and Electronic Equipment Management Bill, BEE. ...”, are: 1) To study the
development, problems, and obstacles of waste electrical and electronic
equipment (WEEE) management in Thailand; 2) To conduct a comparative
study of the legal principles for the waste electrical and electronic equipment
management in other countries and those of the Waste Electrical and
Electronic Equipment Management Bill, BE. .., 3) To provide
recommendations on the Waste Electrical and Electronic Equipment
Management Bill, B.E. ... This is qualitative research which employs a
combination of documentary research, in-depth interviews, and focus group
discussion research methods. The research found that Thailand, unlike
countries such as the European Union, Germany, or Japan, has no specific
legislation on waste electrical and electronic equipment management and
has to adopt and modify existing laws to serve this purpose. However, such
laws do not cover the whole life cycle of WEEE and are not adequately
effective in dealing with current situations. For this reason, the Pollution
Control Department had prepared the present Waste Electrical and Electronic
Equipment Management Bill, B.E .... which is based on the internationally
accepted principle of Extended Producer Responsibility (EPR). Nevertheless,
the research team deems that certain aspects of this Bill should be revised,
namely, its scope, definitions, regulatory mechanism, and penalties. It has also
proposed suidelines for determination of the types and categories of WEEE,
revision of the definitions of producers, importers, and distributors, inclusion
of the WEEE Management Committee and the Environment Fund structures,

addition of the provisions on the goals of WEEE collection, registration of
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relevant parties, establishment of WEEE Return Centers that cater to
independent operators. Moreover, additional studies on the potential for
WEEE management of local administrative organizations and WEEE processing
plants should be carried out. Environmental-friendly product designs,
awareness of proper technical management of WEEE in all sectors should also
be promoted for the improvement of public health and the environment in

Thailand.

Keywords: Legal Analysis; Waste Electrical and Electronic Equipment

Management Bill; Waste Electrical and Electronic Equipment.
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2 quvie Tufinans uavdiua AufviAdng, an1unisaiuazuuImnensianisves
Sidn nsefindlulszmdlng, NIaHTonaruIanssumnemaniwavinalulad, I 3 atu
7l 3 (hIngAN-fugIBY 2565) 1 78-93.

> g51 v1ufes, verdidnnsedind A1dned1egniSaanansEnunisguainuag
§awanaouluszezen [eoulay], 1 Tou1eu 2566. wva 99w

https://www.chula.ac.th/news/73022/

MFULJ L 242



NIastAeans unnInerdeudiiivaeds U0 8 atdui 2 (nsngrew - Suaaw 2568)

wesndunIfevay 65 Wurnuandusiniedddiniuazgunsaldidnnseiind®®

'
a

wadnsiiusIuTINLasidnegegndeaiies 70 wesnduwinty dwivdegnuy

Tiias so1s niesusvdavenni iWenensednoriaguislansidialuae®

gnfimieazgnnesiis fanau w1 vieilesuturezgumuitily Taglifinsdanisdi
WaNzaLATgNABIIINANITINT Yivanssunseuduszneulusdn st
i pzia uaadlow Usen idansiilnavdetutouddaunndey dwansznuse
avn1mYesUszvIvuLazszuUidng’® inaulu g Ass3umi9d swandou
(Environmental Injustice) Tnglutlagiunisiouaznanuent uaruenuansos

wiseslilniuazaunsaldifinnsefinddaiansiiv lavewin luaunsagesaaiaiad

'
a =

ausssuIAte dnidufanssuinuintulaenszatveglugurunaieuna®® lag

nudnUseysuldisnisilugndesmiunanivinisuazlivaensde denalnd

330 Y. a | v

n1s3alvanavarauvesEsdunsIeddainden® e usemvuunediudes

WigAuaudsanazdunsteninan dodunisazilindnslunisaisediineylu

Y

AWIna NN ANNSTITTNY YW1 13nsIng WnsAnsw 2560 tasusedld

a

ndatunisazifindvsuyweruiuiiugrunuiaivenguianuseyfliass

WingouuazUsznIail Madniadanndeuiiazenn Adeaunin wazdadu 1Uuans

NUwevUEINg (United Nations Human Rights Council: UNHRC)

8 psumvauuaiiy, sgnuanunsainaiveesUseinalng U 2564, (nganna:
ﬂizwﬁw%ﬁ/vsrm'iﬁﬁmﬂauax?ﬁana”azu, 2565.) vt 1.

27 Boufeaiu, wih 3.

8 g3n31 Maurnsed, aanunisallywivesdiannseiing, MyETAwInEeN, Ui
19 aliuil 3 (nsnIAu-fug1eu 2558), wih 1-18.

2 #4581 quIng, NIATN1TNIINGNUBLA 8ITUNISTAN5YINHE A sl
wn3asldflnfuazdidnnsefind: Anwinsdinisdaniseninssiad, Gnerdnususyain
wdngnsdAmansumvudin (ngmanensneinssssuAuazdanndon) andanians
UIINIRUTITUANENT, 2560).

0 nsyoundly nsMsansIsaigy, gilen1sdantseuniivdwandenluyuvudmiy

Usevnvu, ANiASIH 2 (NFemmayuas: 159RUiInansasyiIveds, 2560).

MFUL) L 243



Nsasifmans uingrdouifimvans 97 8 atiuil 2 (nsngiau - Fuaau 2568)
spunanesnisdnasulidszuuiununuwaz Adnenuanduev 919

QNADIAUNANIYINTUAZUINSFIUANS donsuiuuKuTRIuLATYgRLardeny

< a

wisw @ aUui 13 (WA, 2566-2570) gnsenansnisiiulaiduinsiudwnae

va v

W onnsiaundi 89du nsualuquuafivlionsransesedyafdnisdanisein
wanfamiaseddliiiuazgunsaididnnsednd wa. .. Fafinisensruazyiuuss
wAlvauds Sy 4 ety elvivssmalnefiszuunisdanissinuansusiv A1
UszdAnSnmaenndesivaninnisainiedinuiasiasugiavesusene

feiu TsaumsAnwudnniananguanelunisinmssnuandug fees
isUszmaSeufisuiusamsesesyaia veslsemalne Wedavidelauouuy
flgduusglonisenisduasesssmvudntesdunadontazszuuinalasy

soly

2. Inguszesn

1) Wit e@nuiauinig Jamn warguasiaveanisdaniseanadnd s
wnedlilihuazgunsaididnnsetindvesuszmalne

2) oA nwUisuiisundnnismsngranelunisdnnisenudn e
insedldlifiuargunsadidnnsedndluiassmatusimsevdygRnisdanis
wnudnsasiededdliiazgunsaididnmsedng ne. ..

3) Wi od v olauenuza a3 1Ny STyl An1sTan1se R AT um

o

wisedldlnihuaveunsaiiannsednd we. ..

3. 95938

N.1159BALUUNITIVY

MFULJ L 244



NIastAeans unnInerdeudiiivaeds U0 8 atdui 2 (nsngrew - Suaaw 2568)

Azl 33ulan1Llun15338laeldI5n1577ui8sA AN (Qualitative
Research) lagldinatiaNaunaIusznI19n15dUA1wallT9an (Indepth Interview)
N15EUNUINGN (Focus Group) Wagn15338134tena1s (Documentary Research) lag
Anwingrneifeiunsianismnuaniasieiediliiuazeunsaididnnsednd
YoIs9UTEINA TN

- annnglsy lawn

1) sufevinshemnuansusiededdliliiwazeunsaldidnnseting
(Waste Electrical and Electronic Equipment: WEEE)

2) sudeuivhensiidanisidarssunseunsdunlundndnsindes
Iniluazgunseididnvsednd (The Restriction of the Use of Certain Hazardous
Substance in Electrical and Electronic Equipment: RoHS)

3) 2108U REACH (The Registration, Evaluation and Authorization
of Chemicals: REACH)

4) szdguinnIensouTomMuuANITEBNRUULTILALATYENId MY
mﬁmﬁ’m%ﬁiﬁz’i’wé’wm (Directive on Eco-Design Requirements Energy-using
Products: EuP)

- aviusansnsadgwosud WA npmnemuaun1ne My wagnsi
wanAnusiedesldlvliuazaunsaldidnnselind (Act Governing the Sale, Return
and Environmentally Sound Disposal of Electrical and Electronic Equipment:
ElektroG)

- ﬂizmﬁiﬁﬂu e nHuune Specified Home Appliances Recycling Law
%50 SHARL

- asausgUszvudu (v laun ngvsng Waste Disposal Act: WDA

-AN515UsgN9E Laln ngmEngdimenisaaaiunisusendanineinsuay
nsumswensnauanlalug (Act on the Promotion of Saving and Recycling of
Resources: APSRR) way nfvu1e ARREEEV (Act for Resource Recycling of

Electrical and Electronic Equipment and Vehicles)

MFULJ L 245



NIastAeans unnInerdeudiiivaeds U0 8 atdui 2 (nsngrew - Suaaw 2568)

¥.NILUIUNTINY
1) Agy 39871AT181 Yoy an18n157AT e U ey Al wLilan (Content
Analysis) Ingindayanlaunduunuenwezesnainiu (utilizing)

| [

2) fanqudoyalvifumnany (categorizing) v nEuTamaumng
deuloawazmennuduiusvosdoyaiildanmsfnuimuadidedu wednlug
anuiladeUsingnsalfidne

3) agUdeyannnienans nmsdunwalidedn waznsaunungulvioglubes
Wiy

a) Indfoyalsiluszuunas@oslosluiBanguassinsdoduny

5) MyIATEvTayalisnunmMatarmauildnyazkuuUa1eUa

4. Han1sALLUNS

4.1 nan133ATERdayaIINMTIBLeNETS

13 nwnundsemalnglu S ngraneld satudanisened ot
w3 adla i uarg Unsaididnnsetinalnsiamy nguanedidey SalufiussAvsnm
R EMOUAATEUARLNITTANTOMAR M NIENT N INToT IR UAEANAR DY
Imaﬂiummmaﬁﬂsﬂ@;oﬁ’%ﬁumﬁaﬂ'ﬁ'wwwiwﬂ’mﬁjﬁmﬁﬂmamnwa’“mﬁmsﬁ

wisedldlnfuargunsaididnuselind w.e. ... insusuugmilusiundiuau 4 adu

laun atui 1 919007 w./.2558 lauelagnsuauauuaiy aduil 2 s19adul

D

W.A. 2560 Ged1nIuANENIIUNITNELNT (@AN.) ATIANIITUS 0LE59

'
aa v %

471/2560 adufi 3 9719aTuT e, 2561 @ueandavuaurewnd (@ue.) 7

g

'
1 v =

U5 0503/43079 Wadui 27 funau w.a. 2561 uazatul 4 s19atudansuaiuay
wany (An.) TSuilsmnuAninanUszsvunasldiunertes (vaeinided
[ < val 1 = £ 1 o A =2
n1sfuilemnuInIINUTEYULAgE dduNeITeTEnINeTun 23 Wwwigu fie 23
ngun1aN WA, 2564) Tun153deilaiin1s@nwianizse 91 4 adunseuiayin
NS UigULaEIR T aMLaEnaNN1SAUNYMINEN1TIANITIINKER DI

(%

Y03 19UTEmA TngiuaUssfunuanulassasnsueanse steyga aoll

MFULS L 246



Nsasifmans uingrdouifimvans 97 8 atiuil 2 (nsngiau - Fuaau 2568)

4.1.1 Tasea319519anse gy An1sdan1591nna an el
inFasldlwihuazgunsaididnnselind waa. ..

NNITANINUI TATIAT 19095 19N T B0 YRNI1TIANITYIN
wanfaiedoddliiiuargunsaididnvsedind we. . % 4 atu uansatuudd
wannsualifedtu fie desnsiingraneifioniuauguanisinniseinudnsiasi
THl#sunsdanisednegnisaamdnininig ndnmsddadidemsliluynatiu fe
MANNISV818ANNTURNAYBEHER (Extended Producer Responsibility) n3evién
EPR Tnglusn9atudl 1 Auuaeuiviinveuvesiudnlinsuis 4 du ldun
AUTURANIINY MUY ANUTURAYBUNIANT5EY (Financial Responsibility)
AMUSTURAYBUNIIN1EAIN (Physical Responsibility) ATUSURAvaUATUT0YA
319815 (Informative Responsibility) Tuwaizfisnsdu dmuanimsuinvesguan
padn EPR Vidissunsdmuintu

4.1.2 YvaulwansUeAuly

1) Y8ULIAYBIYAAR L1BI9INT1NTEIIVUYAAN1TIANITYIN

o

a 2 6

nanduaiesoslilufiuazaunsaldidnnsedind w.e. ... dndnnsvenennusuie

]
a [ v A

Youuan (EPR) w1l dud Ay lnedndn furdiuasidndnmieiluyanadifn
dosagmeldinisdeduldmunguaned

2) YoUAYBIRARA NI WU MIsiigakheuInseandsena
fviuavile Ussiavvesenadndsiv iungunediduseaiiosesiuiumalilad
fifmawuasdsundasegiaue vadududowmnunaiaideserdoanug
wmgmslumanifiieadesiumandnaiedlilniuargunsaldidnnsednd

4.1.3 #3n¥INIUNYUNNY

AvuelisguunIIinsnsEnminenssTsunALazdsndes
Wwl$nwns darumuizanuds vilinisuimissivnisvesleuini st

Ysgansnn

4.1.4 ANZATIUNITIANTTTINNANNEUN

MFULS L 247



NIastAeans unnInerdeudiiivaeds U0 8 atdui 2 (nsngrew - Suaaw 2568)

$1900U7 2 uay 3 Amuanalanisdanstilndusiunevesedud
NIUAIUANUATYAIELAUINADAAG DINUNE NN TUINSTETTUYEYUNITIVOIUTNS
Ing wnsdns1y 2560 11937 77 935AAIN wAluNITIANITIINKEAT LT TAd1Y
Aot ungmnevatsatuuagnatenuieu lunguunsvesanninglsy
syileu WEEE wazszlisu RoHS Amunlidamuznssunis Technical Adaptation

Committee: TAC US¢NaUAERILNUINNUSZNARUITA 27 USLINA LN

ndusedlagiinnuianudeimgluiiusing q ivannuane®™ daiu n1sfisieadu

Uagdunmualidnalnlugdvesanenssunisdanumunzaulunisiinue
WlgUn8 NIINUNUUTEAIUANNTITB UM TTANTIINNER TN

4.1.5 NAWUIANITVINHANN A

o

NMIAN¥INUT dnsimualndinesuluiiwdun 1 (newu

Ly

dunnnew) uarsiatun 4 atutduiingussasdiioatuayuenldinevesrud

q

SUAUTINHNANA N N1SVUAIFINHNANA U AD1UUIENBUNITUINITIANITYIN

Hanfuenaiunsmungvune ddlusadssmanuluassasgniva wasldniy

1%

daunguang ElektroG vasaniusasisusgiuesuilvignandaddvinissusesmig
nsRudmiuededldlninazdidnnsedndiudinveilounas wnUyd (Clearing

#2 guseileu WEEE Amualvindndaadam

House) duidudnuaizadenayu
nanUszAunun1siiud 09199 muedudUseinnas asldlniuaza Unsa

Bidnnselind™ uagnguane SHARL vesUsenagUuaygnlinemUinuasinds

2 The Elektrogesetz, The Electrical and Electronic Equipment Act [Online],
23 March 2023. Source: https://elektrogesetz.com/#elektrogesetz

*** European Commission, Waste from Electrical and Electronic Equipment
(WEEE) [Online], 23 March 2023. Source: https://environment.ec.europa.eu/topics/waste-

and-recycling/waste-electrical-and-electronic-equipment-weee_en
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*** Ministry of the Environment, Law for the Recycling of Specified Kinds of
Home Appliances [Online], 20 March 2023. Source:
https://www.env.go.jp/content/900452888.pdf
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%7 Korea Law Translation Center, Act On The Promotion of
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